TOWN OF CUMBERLAND
MEETING OF THE TOWN COUNCIL
TOWN COUNCIL CHAMBERS

February 10, 2003
I.

Call to order in the Council Chambers at Cumberland Town Hall at 7:00 p.m.

II.

Approval of Minutes
a) January 11, 2003; b) January 21, 2003; c) January 29, 2003;
d) January 30, 2003; e) February 1, 2~0~ f) February 3, 2003

1

III.

Manager's Report

IV.

Public Discussion

V.

Legislation and Policy
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03 - 011.

To hold public hearing to consider and act on a Restaurant with Malt and
Vinous license for The Grill On Main, 137 Main Street.

03 - 012.

To hold public hearing to consider and act on a liquor license for Val Halla
Golf & Recreation Center, l Val Halla Road.

03 - 013.

To hold public hearing to consider and act on a Special Amusement Permit
for Val Halla Golf & Recreation Center, Val Halla Road.

03-014.

To hear report of Harbor Master regarding increases to Cumberland's Mooring Fees.

03 - 015.

To hold public hearing regarding brown tail moth aerial spray program.

03 - 016.

To accept the common open space at the West Branch Subdivision.

03-017.

To announce the selection of the next Cumberland Town Manager.

VI.

Correspondence

VII.

New Business

VIII.

Executive Session with Town Attorney re: town Manager contract terms.

IX.

Adjourn

Je!TreyPorter, Chair
Mark Kuntz
Michael Savasuk
Steve Moriarty

MEMBERSOF THE TOWN COUNCIL
829-4129
Donna Damon
829-6482
Harland Storey
781-3061
William Stiles
829-5095
Town of Cumberlandweb site: www.cumberlandmaine.com

846-5140
829-3939
829-6679
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MANAGER'S REPORT
DATE:

FEBRUARY 7, 2003

TO:

TOWN COUNCIL

FROM:

NADEEN DANIELS

RE:

COUNCIL MEETING OF FEBRUARY 10, 2003

03-011.

To hold public hearing to consider and act on the Restaurant with
Malt and Vinous license for The Grill on Main, 137 Main Street.
The Grill on Main, 137 Main Street, has submitted an application to the
State for renewal of their Restaurant with Malt and Vinous (liquor)
license.
The license submittal is in substantially the same form as prior years,
with the following two exceptions: (1) the Restaurant name has
changed from 137 Main Street to The Grill On Main, and (2) the
restaurant manager has changed from Roger Bintliff to David Tucci.

03-012.

To hold public hearing to consider and act on the Liquor License
(and Special Amusement Permit License - #03-013) renewals of
Val Halla Golf & Recreation Center, 1 Val Halla Road.
Val Halla has submitted its renewal application for a State Liquor License
and Special Amusement Permit.
State law requires municipal officers to hold a public hearing for new or
transferred· On-premise Liquor license applicants, however, public
hearings for renewal licenses are not mandatory. It is my understanding
that it has been Cumberland's practice to hold a public hearing for renewal
licenses. Hence, both licenses were adve1iised accordingly.

The Grill on Main and Val Halla have each received a recommendation
for approval from the appropriate code officials. I recommend approval
by the Town Council for both license applications.
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To hear report of Harbor Master regarding increas~9j
Cumberland's Mooring Fees.
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At your meeting of November 25, 2002 you directed the Harbor Master
Review the Mooring Fees as compared with surrounding communities.
Harbor Master Ted Curtis has met with the Coastal Waters Committee
and will be in attendance to present his findings. I have included a
spreadsheet from Ted showing the existing, proposed and comparative
fees.

03-015.

To hold public hearing regarding the brown tail moth aerial spraying
program.
This public hearing has been advertised in both the PPH and Forecaster.
The ad announced the public hearing date and time, and invited comments
Prior to the meeting via email or phone message. Additionally, Carla
th
Mailed on January 17 a notice to the property owners of Chebeague
Island with the same information and request. To date, we have catalogued
17 responses, 9 in favor of continuing the spray program, and 8 opposed.
I have requested Dick Bradbury be present at our meeting.

03- 016.

To accept the common open space at the Westbranch Subdivision.
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Cfhe\¥~ch-.£ubai.v~.sion..is
an 18 lot major subdivision l~ted
adjacent to Blanc
nd Sto
e Estates. The issue of its
... '"common open space has been discussed at the Planning Board level on
several occasions. However, privatization of the open space would
interrupt an existing trail used by the Cumberland Riding Club. On April
15, 2002, the Conservation Commission notified the Town Planner of
t 0i-r-reeom.mendationthat this land by secured by the Town or CMIT.
On December 18, 20 , the Planning Bo rd issued a Notice of Decision
Granting mal approva contammg the following language "Condition of
Approval #2 - that the ownership of the open space be transferred to the
Town, and that evidence of ownership be in the possession of the Town
before the final plan is released for recording at the Registry of Deeds."
As explained by Ken Cole's memo, this item is before you because the
applicant must comply with all Conditions of Approval within 90 days
or the subdivision approval lapses. The applicant recently requested to
begin logging but was denied by the Town because he has not met all the
conditions of approval.
The applicant has been placed on the January 18th Planning Board agenda
for a deminimus change in the event he needs another entity to take title of

the open space. If the event you choose to accept title to the common
open space, the applicant will not need to return to the Planning Board.
Ken Cole will be available at Monday's meeting for further information.

03-017.

To announce the selection of the next Cumberland Town Manager.
(and subsequent Executive Session)
Jeff has passed along the minor changes you requested to the Employment
Contract for the Town Manager. Ken has said he will have it ready for
you before Monday evening. I suggested he email the document to me
when completed on Monday and I will forward it to you via email and
plan to bring the hard copies with me Monday night. Bill Shane will be in
attendance for this item and the Executive Session.

TOWN OF CUMBERLAND
SPECIAL MEETING OF THE TOWN COUNCIL
SATURDAY, JANUARY 11, 2003

** SPECIAL MEETING **
11:00 a.m. in the East Conference Room
I.

CALL TO ORDER in the East Conference Room.
Members Present: Chairman Porter, Councilors Storey, Damon, Savasuk,
Moriarty, Stiles and Kuntz.
Motion by Councilor Storey to move into Executive Session to conduct Town
Manager interviews;
Seconded by Councilor Moriarty.
VOTE: UNANIMOUS 7-0
TIME: 11: 15 a.m.

II.

EXECUTIVE SESSION re: Town Manager Interviews
Motion by Councilor Stiles to come out of Executive Session;
Seconded by Councilor Kuntz.
VOTE: UNANIMOUS 7-0
TIME: 3:47 p.m.

III.

ADJOURN
Motion by Councilor Kuntz to Adjourn;
Seconded by Councilor Stiles;
VOTE: UNANIMOUS 7-0
TIME: 3:47 p.m.

TOWN OF CUMBERLAND
SPECIAL MEETING OF THE TOWN COUNCIL
EAST CONFERENCE ROOM
JANUARY 21, 2003

** SPECIAL MEETING **
I.

Chairman Porter called the meeting to order in the East Conference Room at
Cumberland Town Hall at 7:00 p.m.
Members Present: Chairman Porter, Councilors Damon, Kuntz, Moriarty,
Stiles and Storey.
Members Excused: Councilor Savasuk.
Motion by Councilor Moriarty to move into Executive Session to discuss the Town Manager
hiring process;
Seconded by Councilor Storey.
VOTE: UNANIMOUS 6-0
TIME: 7:00 p.m.

II.

EXECUTIVE SESSION re: Town Manager hiring process.
Motion by Councilor Stiles to come out of Executive Session;
Seconded by Councilor Moriarty.
VOTE: UNANIMOUS 6-0
TIME: 9:05 p.m.

III.

ADJOURN
Motion by Councilor Stiles to adjourn;
Seconded by Councilor Storey.
VOTE: UNANIMOUS 6-0
TIME: 9:05 p.m.

MEMBERS OF THE TOWN COUNCIL
829-4129
Donna Damon
Jeffrey Porter, Chair
829-6482
Harland Storey
Mark Kuntz
781-3061
William Stiles
Michael Savasuk
829-5095
Steve Moriarty
Town of Cumberland web site: www.cumberlandmaine.com

846-5140
829-3939
829-6679

TOWN OF CUMBERLAND
SPECIAL MEETING OF THE TOWN COUNCIL
WEDNESDAY, JANUARY 29, 2003

** SPECIAL MEETING **
6:00 p.m. in the East Conference Room

I.

Chairman Porter called the meeting to order in the East Conference
Room at 6:00 p.m.

Members present: Chairman Poiter, Councilors Damon, Savasuk, Storey, Kuntz,
Moriarty and Stiles.
Motion by Councilor Storey to move into Executive Session to conduct Town
Manager interviews;
Seconded by Councilor Moriarty.
VOTE: UNANIMOUS 7-0
TIME: 6:06 p.m.
II.

EXECUTIVE SESSION re: Town Manager hiring process
Motion by Councilor Kuntz to come out of Executive Session;
Seconded by Councilor Damon.
VOTE: UNANIMOUS 7-0
TIME: 9: 17 p.m.

III.

Adjourn
Motion by Councilor Moriarty to adjourn;
Seconded by Councilor Kuntz.
VOTE: UNANIMOUS 7-0
TIME: 9: 18 p.m.

Jeffrey Porter, Chair
Mark Kuntz
Michael Savasuk
Steve Moriarty

MEMBERS OF THE TOWN COUNCIL
829-4129
Donna Damon
829-6482
Harland Storey
781-3061
William Stiles
829-5095
Town of Cumberland web site: www.cumberlandmaine.com

846-5140
829-3939
829-6679

TOWN OF CUMBERLAND
SPECIAL MEETING OF THE TOWN COUNCIL
THURSDAY, JANUARY 30, 2003

** SPECIAL

MEETING

**

6:30 p.m. in the East Conference Room
I.

Chairman Porter called the meeting to order in the East Conference
Room at 6:40 p.m.

Members present: Chairman Porter, Councilors Damon, Savasuk, Storey, Kuntz,
Moriarty and Stiles.
Motion by Councilor Moriarty to move into Executive Session to conduct Town
Manager interviews;
Seconded by Councilor Kuntz.
VOTE: UNANIMOUS 7-0
TIME: 6:42 p.m.
II.

EXECUTIVE SESSION re: Town Manager hiring process
Motion by Councilor Kuntz to come out of Executive Session;
Seconded by Councilor Moriarty.
VOTE: UNANIMOUS 7-0
TIME:
10:15 p.m.

III.

Adjourn
Motion by Councilor Moriarty to adjourn;
Seconded by Councilor Kuntz.
VOTE: UNANIMOUS 7-0
TIME: 10:16 p.m.

Jeffrey Porter, Chair
Mark Kuntz
Michael Savasuk
Steve Moriarty

MEMBERS OF THE TOWN COUNCIL
829-4129
Donna Damon
829-6482
Harland Storey
781-3061
William Stiles
829-5095
Town of Cumberland web site: www.cumberlandmaine.com

846-5140
829-3939
829-6679

TOWN OF CUMBERLAND
SPECIAL MEETING OF THE TOWN COUNCIL
SATURDAY, FEBRUARY 1, 2003

** SPECIAL MEETING **
8:30 a.m. in the East Conference Room.
I.

Chairman Porter called the meeting to order in the East Conference
Room at 8:40 a.m.

Members present: Chairman Porter, Councilors Damon, Savasuk, Storey, Kuntz,
Moriarty and Stiles.
Motion by Councilor Stiles to move into Executive Session to conduct Town
Manager interviews;
Seconded by Councilor Kuntz.
VOTE: UNANIMOUS 7-0
TIME: 8:50 a.m.

II.

EXECUTIVE SESSION re: Town Manager hiring process
Motion by Councilor Kuntz to come out of Executive Session;
Seconded by Councilor Stiles.
VOTE: UNANIMOUS 7-0
TIME:
1:04 p.m.

III.

Adjourn
Motion by Councilor Stiles to adjourn;
Seconded by Councilor Kuntz.
VOTE: UNANIMOUS 7-0
TIME: 1:05 p.m.

Jeffrey Porter, Chair
Mark Kuntz
Michael Savasuk
Steve Moriarty

MEMBERS OF THE TOWN COUNCIL
829-4129
Donna Damon
829-6482
Harland Storey
781-3061
William Stiles
829-5095
Town of Cumberland web site: www.cumberlandmaine.com

846-5140
829-3939
829-6679

TOWN OF CUMBERLAND
SPECIAL MEETING OF THE TOWN COUNCIL
MONDAY, FEBRUARY 3, 2003

** SPECIAL MEETING**
6:30 p.m. in the East Conference Room
I.

CALL TO ORDER at 7:00 p.m.
Members present: Chairman Porter, Councilors Storey, Damon, Savasuk,
Moriaity, Stiles and Kuntz.
Motion by Councilor Stiles to move into Executive Session to discuss the
Town Manager hiring process;
Seconded by Councilor Kuntz.
VOTE:
UNANIMOUS 7-0
TIME:
7:00 p.m.

II.

EXECUTIVE SESSION re: Town Manager hiring process
Motion by Councilor Kuntz to come out of Executive Session;
Seconded by Councilor Stiles.
VOTE:
UNANIMOUS 7-0

III.

ADJOURN
Motion by Councilor Stiles to adjourn;
Seconded by Councilor Kuntz.
VOTE:
UNANIMOUS 7-0
TIME:
8:30 p.m.

Jeffrey Porter, Chair
Mark Kuntz
Michael Savasuk
Steve Moriarty

MEMBERS OF THE TOWN COUNCIL
829-4129
Donna Damon
829-6482
Harland Storey
781-3061
William Stiles
829-5095
Town of Cumberland web site: www.cumberlandmaine.com

846-5140
829-3939
829-6679

February 7, 2003

Dear Councilors,
I wanted to give you a heads up that Mr. William Duffy of Greely
Road Extension has indicated to me and the Police Chief that he, and possibly
some of his neighbors, will be present at Monday's meeting to speak to you during
"Public Discussion" about what he perceives as the continued problem of speeding
along Greely Road Extension.
I have asked the Chief to share his thoughts with you in the enclosed
memo, but, given that this is not an agenda item I suggested to Joe that he not attend the
meeting.

CUMBERLAND POLICE DEPARTMENT
290 Tuttle Road
Cumberland, Maine 04021
"To Protect and Se,ve"

829-3120

Business
829-6391

Fax
829-4214
829-2211

Joseph J. Charron
Chief

Date:

February 4, 2003

To:

Town Manager,
Town of Cumberland

From: Chief Joseph Charron
Subj:

Emergency

Greely Rd. Ext.

On February 4, 2003, I received voicemail from Mr. Duffy advising me that he and a
group of residents will be attending the February 10 council meeting to discuss the
continuing problems with traffic on Greely Ext. I have taken the liberty of preparing the
following information for you.
The department has conducted 26 separate radar details on Greely Rd. Extension
regarding Mr. Duffy's complaint. Most of these details have been conducted over the last
three months. A single detail may last from thirty minutes to two hours in duration. This
does not include the times officers are on Greely Ext. conducting traffic enforcement in
general, but rather specific to Mr. Duffy's complaint. In addition to the speed
enforcement I requested the small 25 m.p.h. sign be replaced with the larger sign.
During the past year the department has recorded the following additional police
activities specific to Greely Ext.
58 Traffic stops
5 Assists to rescue
2 Assists to Fire
18 Non traffic police calls
Of the 26 details approximately 338 vehicles were observed resulting in 58 motor
vehicle stops. The resulting motor vehicle stops encompass all motor vehicle violations
not just speed.
If I can provide any additional information please do not hesitate to call me at ext.
207.

2/01/03
Fellow "Greely Road Ext" Resident:
I am writing out of a growing concern and frustration due to a situation that seems to have
had minimal attention given it by the powers that be.
I reside on Greely .~Qad ~xt, approximately 1/5 mile west of Route 9. This is posted as a 25
mile per·hour zone - u'iitil'itincrease; to-35 mph another half mile farther. However, either
- as a result of the necessity for more signs or simply a flagrantly ignorant and inconsiderate
disregard by the majority of motorists, the average speed on this road approaches 45 - 50
mph. These drivers include both residents and delivery vehicles.
Now, I am the father of three children (6, 8, and 11 years of ::ge). Next door are another
two children (5 & 8). Across the road are two families (one with four children, the other
with two). AH these homes are within a few hundred yards of each other. This information
does not include those other homes nearer the entrance to Greely Road Ext, nor the ones
farther on. However the bus route does travel the entire length, so I can only surmise that
there are a number of other 'potential victims'.
I am enraged that my children's lives and those of others - joggers or strollers on an
otherwise scenic route - are endangered by these reckless individuals. I am therefore
requesting that certain measures be employed in order to hopefully halt, or at least
dramatically reduce, this probiem:

•

Yarmouth Police employ signs that are placed in the middle of the road calling on the
motorist to 'slow down'. I understaf!_dthat these signs are in the region of $200 each. I
am more than prepared to pay out of pocket for the purchase of two of these-·myself. I
understand that ]would be responsible for ensuring that they are removed as evening
approaches, which I would be more than happy to do.
An increased police presence which would serve as a visible deterrenl Of course the
ideal time(s) would need to be determined. I can state from my observation that the
prime targeting times would be 8:00-1 0:00am and 3:00-5:00pm (Rush Hour!).
Delivery vehicles constantly abuse the speed limit at all times of the day, however I've
taken to noting company nam~ and ringing them directly cqmplaining_of their .
driver(s) in the hopes that they ,nay themselves see to the problem. I ltave also spoken
to the Chief of Police, and have recently noted the presence of the occasional cruiser.
Unfortunately these are far too sporadic and infrequent to make a sizable
improvemenl
Placing at least another pair of 25 mph signs on the road, in addition to a pair of
"SLOW Children Playing"•, signs and BUS STOP signs

2/01/03
· Fellow "Greely Road Ext" Resident:
I am writing out of a growing concern and frustration due to a situation that seems to have
had minimal attention given it by the powers that be.
I reside on Greely .I!Qad Ext, approximately 1/5 mile west of Route 9. This is posted as a 25
mile per hour zone - until'itincreases to-35 mph another half mile farther. However, either
. as a result of the necessity for more signs or simply a flagrantly ignorant and inconsiderate
disregard by the majority of motorists, the average speed on this road approaches 45 - 50
mph. These drivers include both residents and delivery vehicles.
Now, I am the father of three children (6, 8, and 11 years of ,,ge). Next door are another
two children (5 & 8). Across the road are two families (one with four children, the other
with two). All these homes are within a few hundred yards of each other. This information
does not include those other homes nearer the entrance to Greely Road Ext, nor the ones
farther on. However the bus route does travel the entire length, so I can only surmise that
there are a number of other 'potential victims'.
I am enraged that my children's lives and those of others - joggers or strollers on an
otherwise scenic route - are endangered by these reckless individuals. I am therefore
requesting that certain measures be employed in order to hopefully halt, or at least
dramatically reduce, this problem:

•

Yarmouth Police employ signs that are placed in the middle of the road calling on tlte
motorist to 'slow down'. I understand tltat tltese signs are in tlte region of $200 each. I
am more than prepared to pay out of pocket for the purchase of two of these myself. I
understand that I would be responsible for ensuring tltat they are removed as evening
approaches, which I would be more than happy to do.

•

An increased police presence wltich would serve as a visible dete"enl Of course the
ideal time(s) would need to be determined. I can state from my observation that the
prime targeting times would be 8:00-1 0:00am and 3:00-5:00pm (Rush Hour!).
Delivery vehicles constantly abuse the speed limit at all times of the day, however I've
taken to noting company name and ringing them directly complaining of their
driver(s) in the hopes that they' n,ay themselves see to the problem. I hfive also spoken
to the Chief of Police, and have recently noted the presence of the occasional cruiser.
Unfortunately these are far too sporadic and infrequent to make a sizable
improvement

•

Placing at least another pair of 25 mph signs on the road, in addition to a pair of
"SLOW Children Playing'~ signs and BUS STOP signs
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•

Placing STOP signs at T-lntersections with Phillips Road and/or Crystal Lane.

•

Raised Speed Tables

•

Electro Shock administered to repeat offenders!

With the implementation of these measures, I believe that our road would be a safer one for
all concerned. I would hate to think that nothing short of an actual accident and/or death
would be.the only thing to p_recipita!e any action.

On February J(Jh at 6:50 pm, t!,ere will be a Town Council Meeting atwJ,icll a
number of fellow residents and myself will address tl,is problem. Please join us
and raise your concerns, as well.
I look forward to your response.

Gratefully Yours,

WILLIAM DUFFY

Page 28-10
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Where there is a marked crosswalk at the intersection, the STOP sign should be
installed in advance of the crosswalk line nearest to the approaching traffic.

i

((
!

Option:

I

At wide-throat intersections or where two or more approach lanes of traffic exist on the
signed approach, observance of the stop control may be improved by the installation of an
additional STOP sign on the left side of the road and/or the use of a stop line. At channelized
intersections, the additional STOP sign may be effectively placed on a channelizing island.
Support:
Figure 2A-2 shows some typical placements of STOP signs.

Section 2B.07 Multiway Stop Applications
Support:
Multiway stop control can be useful as a safety measure at intersections if certain traffic
conditions exist. Safety concerns associated with multiway stops include pedestrians, bicyclists,
and all road users expecting other road users to stop. Multiway stop control is used where the
volume of traffic on the intersecting roads is approximately equal.
The restrictions on the use of STOP signs described in Section 2B.05 also apply to multiway
stop applications.
Guidance:
The decision to install multiway stop control should be based on an engineering
study.
The following criteria should be considered in the engineering study for a multiway
STOP sign installation:
A. Where traffic control signals are justified, the multi way stop is an interim
measure that can be installed quickly to control traffic while arrangements are
being made for the installation of the traffic control signal.
B. A crash problem, as indicated by 5 or more reported crashes in a 12-month
period that are susceptible to correction by a multiway stop installation. Such
crashes include right- and left-turn collisions as well as right-angle collisions.
C. Minimum volumes:

I. The vehicular volume entering the intersection from the major street
Seel. 28.06 to 28.07

· ~June 200 I

December 2000

Page 28-9
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Support:

I
I
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The following are considerations that might influence the decision regarding the appropriate
street upon which to install a STOP sign where two streets with relatively equal volumes and/or
characteristics intersect:
A. Stopping the direction that conflicts the most with established pedestrian crossing
activity or school walking routes;
B. Stopping the direction that has obscured vision, clips, or bumps that already require
drivers to use lower operating speeds:
C. Stopping the direction that has the longest distance of uninterrupted flow approaching

the intersection; and
D. Stopping the direction that has the best sight distance to conflicting traffic.
The use of the STOP sign at highway-railroad grade crossings is described in Section 8B.07.

Section 28.06 STOP Sign Placement
Standard:
The STOP sign shall be installed on the correct side of the traffic lane to which
it applies. When the STOP sign is iustalled at this required location and the sign
visibility is restricted, a Stop Ahead sign (see Section 2C.26) shall be installed in
advance of the STOP sign.
The STOP sign shall be located as close as practical to the intersection it _
regulates, while optimizing its visibility to the road user it is intended to regulate.
STOP signs and YIELD signs shall not be mounted on the same post.

Guidance:
Stop lines, when used to supplement a STOP sign, should be located at the point
where the road user should stop (see Section 3B.16).
If only one STOP sign is installed on an approach, the STOP sign should not be
placed on the far side of the intersection.
Where two roads intersect at an acute angle, the STOP sign should be positioned at
an angle or else shielded so that the legend is out of view of traffic to which it does not
apply.

June 2001

Sw. 213.0510 28.06

Page 2B-8
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Section 2B.05 STOP Sign Applications

Guidance:
STOP signs should not be used unless engineering judgment indicates that one or
more of the following conditions exist:
A. Intersection of a less important road with a main road where application of the
normal right-of-way rule would not be expected to provide reasonably safe
operation;
B. Street entering a through highway or street;
C. Unsignalized intersection in a signalized area; and/or

D. High speeds, restricted view, or crash records indicate that a need for control by
the STOP sign.
Standard:
Because the potential for conflicting commands could create driver confusion,
STOP signs shall not be installed at intersections where traffic control signals are
installed and operating.

.,.

Portable or part-time STOP signs shall not be used except for emergency and
temporary traffic control zone purposes.

Guidance:
STOP signs should not be used for speed control.
STOP signs should be installed in a manner that minimizes the numbers of vehicles
having to stop. At intersections where a full stop is not necessary at all times,
consideration should be given to using less restrictive measures such as YIELD signs
(see Section 2B.08).
Once the decision has been made to install two-way stop control, the decision
regarding the appropriate street to stop should be based on engineering judgment. In
most cases, the street carrying the lowest volume of traffic should be stopped.
A STOP sign should not be installed on the major street unless justified by a traffic
engineering study.

Sw. 213.05

June 200 I
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Guidance:
The Expressway and Freeway sizes should be used for higher-speed applications to
provide larger signs for increased visibility and recognition.

Option:
The Minimum size may be used on low-speed roadways where reduced legend size would
be adequate for the regulation or where physical conditions preclude the use of the other sizes.
The Oversized size may be used for those special applications that require increased
emphasis, improved recognition, or increased legibility.

Section 2B.04 STOP Sign {Rl-1)
Standard:
When a sign is used to indicate that traffic is always required to stop, a STOP
(Rl-1) sign shall be used.
The STOP sign shall be an octagon with a white legend and border on a red
background. Secondary legends shall not be used on STOP sign faces. If
appropriate, a supplemental plaque (Rl-3 or Rl-4) shall be used to display a
secondary legend. Such plaques shall have a white legend and border on a red
background. If the number of approach legs controlled by STOP signs at an
intersection is three or more, the numeral on the supplemental plaque, if used, shall
correspond to the actual number of legs controlled by STOP signs.
At intersections where all approaches are controlled by STOP signs (see Section
2B.07), a supplemental plaque (Rl-3 or Rl-4) shall be mounted below each STOP
sign.
Option:
The ALL WAY (R 1-4) supplemental plaque may be used instead of the 4-WAY (Rl-3)
supplemental plaque.
Support:
The design and application of Stop Beacons are described in Section 4K.05.

Sec1.2B.03 to 2B.0-l
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Section 2A.03 Standardization of Application
Support:
It is recognized that urban traffic conditions differ from those in rural environments, and in
many instances signs are applied and located differently. Where pertinent and practical, this
Manual sets forth separate recommendations for urban and rural conditions.

Guidance:
Signs should be used only where justified by engineering judgment or studies, as
noted in Section I A.09.
Results from traffic engineering studies of physical and traffic factors should indicate
the locations where signs are deemed necessary or desirable.
Roadway geometric design and sign application should be coordinated so that
signing can be effectively placed to give the road user any necessary regula5ory,
warning, guidance, and other information.
Standard:
Each standard sign shall be displayed only for the specific purpose as prescribed
in this Manual. Determination of the particular signs to be applied to a specific
condition shall be made in accordance with the criteria set forth in Part 2. Before
any new highway, detour, or temporary route is opened to traffic, all necessary
signs shall be in place. Signs required by road conditions or restrictio11s.shall be
removed when those conditions cease to exist or the restrictions are withdrawn.

Section 2A.04 Excessive Use of Signs

Guidance:
Regulatory and warning signs should be used conservatively because these signs, if
used to excess, tend to lose their effectiveness. If used, route signs and directional signs
should be used frequently because they promote safe and efficient operations by keeping
road users informed of their location.

s~~I.2A.03

10

2A.0~
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Section 2B.15 Location of Speed Limit Signs
Standard:
Speed Limit (R2-1) signs, indicating speed limits for which posting is required
by law, shall be located at the points of change from one speed limit to another.
At the end of the section to which a speed limit applies, a Speed Limit sign
showing the next speed limit shall be installed. Additional Speed Limit signs shall
be installed beyond major intersections and at other locations where it is necessary
to remind road users of the speed limit that is applicable.
Speed Limit signs indicating the statutory speed limits shall be installed at
entrances to the State and at jurisdictional boundaries of metropolitan areas.

Section 2B.16 Reduced Speed Ahead Signs (R2-5 Series)
Guidance:
The Reduced Speed Ahead (R2-5 series) signs should be used to inform road users
of a reduced speed zone when engineering judgment indicates the need for advance
notice to comply with the speed limit posted ahead.
This sign should not be used in urban areas where speeds are relatively low.

Standard:
The Reduced Speed Ahead (R2-5 series) signs shall be followed by a Speed
Limit (R2-1) sign installed at the beginning of the zone where the speed limit
applies.
Option:
The following methods may be used to provide road users with advance notice of a change
in the speed limit:
A. Any of the R2-5 series of signs may be displayed.
B. An assembly consisting of the Speed Limit (R2-I) sign with a supplemental legend
plaque BEGIN mounted above the R2-l sign and a supplemental distance plaque, such
as 1/6 km or 1/4 mi, mounted below the R2- l sign may be displayed.

Sect. 2B.14 to2B.l6

June 2001

NOT ALL SIGNS IMPROVE DRIVER'S AWARENESS follow-up to MDOT policy on certain signs.

Since the printing of the last newsletter, there have been inquiries into MDOT's policy on signs that
are no longer maintained by MDOT. The following is more clarification on the matter.
Certain signs like HANDICAPPED PERSON, DEAF PERSON, CHILD AT PLAY, HORSE
CROSSING, and other similar signs erected on roadsides have
been proven to usually serve no purpose and should be used
very sparingly or not at all. Some of the reasons for this
decision can be given in relation to "Children at Play" signs.
They include the following:
*

*
*
*
*
*

based on numerous studies, there is no evidence that
"Children at Play" signs prevent injury or decrease the
speed of vehicles;
they give parents a false sense of security;
since so many signs are erected it breeds disrespect, not only for the specific sign, but for all signs;
sign placement is decided by politics rather than sound traffic engineering judgment;
purchasing, erecting, and keeping these signs in good order is expensive;
because these signs are confusing, and do not meet specific criteria for good signing,
placing "Children at Play" signs opens the municipality to liability.
For these reasons, the Manual on Uniform Traffic Control Devices
(MUTCD) discourages the use of these signs. However, the municipality
can and should post signs for school zones, pedestrian crossings, and
playgrounds. The MUTCD makes specific references to these situations.
Signing such areas gives a clear message to drivers about the kind of
zone they are about to enter.

"Children at Play" signs, on the other hand, do not meet a specific criteria. There is no State mandate
to erect these signs. They are usually erected from a request from a citizen, business, or group of
individuals believing that this "driver's notification" will provide safety to their interest.
The new MDOT policy states that the responsibility for deciding to erect these signs along a State
road will now be with the municipality. The real message here is do not erect these signs because they
usually serve no purpose.

- 9-

Cumberland Fire Department
366 Tuttle Road, Cumberland Center, Maine 04021
Emergency 9-1-1

•

Business 829-5421

•

Fax 829-4256

•

E-mail dsmall@cumberlandmaine.com

Daniel R. Small
CHIEF

January 28, 2003

Chief Small:
As of the above date I have conducted the license inspections at The Grill On Main Street
and Val Halla Golf Course as per the request made by Town Clerk Nadeen Daniels. I
found no violations that would lead me to recommend denial.
If you have any questions about this matter please contact me.
Yours for a safer community,

(JSLJLieutenant Mark Stewart
Fire Prevention Officer

MEMORANDUM
CODE
OFFICE

ENFORCEMENT

Date:

January 30, 2003

To:

Nadeen Daniels, Town Clerk (via email)

From:

Barbara McPheters, Code Officer ~'1

Subject:

License Inspection (The Grill on Main), Map U08 Lot 5

I have inspected the premises with David Tucci on this date and find no issues of concern.
I would recommend approval of the liquor license reserving the right to inspect as needed. If you have
any questions, or need additional information, please let me know.

290

Tuttle

Road,

Cumberland,

Maine

04021

Telephone

(207)

829-2207

Fax

(207)

829-2224

Titl~ 2~-A .! § 1054. Special permit for music, dancing or entertainment

Page 1 of 3

Prev: Chapter43 §1053
Next: Chapter 43 §1061

Title 28-A: LIQUORS (HEADING: PL 1987 c. 45, Pt. A, @4
(newl}
'
-

Download Chapter 43
PDF, Word (RTF)

Part 3: LICENSES FOR SALE OF LIQUOR (HEADING: PL
1987, C. 45, Pt. A, @4 (new))
Subpart 2: RETAIL LICENSES (HEADING: PL 1987, c. 45,
Pt. A, @4 (new))

Download section 1054
PDF, Word (RTF)
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Disclaimer
§1054. Special permit for music, dancing or entertainment
Reviser's Office

Maine Legislature . 1. Acti~ities and_entertainment pr~hibited. Without the permit desc1~ibed
m subsect10n 2, no licensee for sale of liquor to be consumed on the premises
may allow on the premises the following:
Al
45,

music, except radio or other mechanical device;
Pt.

A,

B.Any

45,

C Entertainmen ofan
(new)

[1987,

[ 19 8 7 , c .

§ 4 (new).]

sort~1987,

Pt.

c.

A,§
45,

4
Pt.

(new).]

A,

§ 4

.]

c.

45,

Pt.

A,

§ 4

(new).]

2. Special amusement ermit reguired. fa licensee for sale of liquor to
be consume on the premises provides activities or entertainmentlisted.,_i__
sul:5section1, the licensee must first obtain a special amusement permit from
tli€-rmunicipalityin w 1ch the lice s pre ·s s
ocated LR9 8 7 , c .
4 5, PL A, § 4 (new) . ]
3. Term of permit. A permit is valid only for the license year of the
existinglicense. [1987, c. 45, Pt. A, §4
(new).]
4. Public hearing on permit application. Before granting a permit and
after reasonable notice to the municipality and the applicant, the municipal
officers shall hold a public hearing at which the municipal officers shall take
testimony of the applicant and any interested members of the public. [ 19 8 7 ,
c.

45,

Pt.

A, §4

(new).]

5. Permit requirements. The municipal officers shall grant a permit unless
they find that issuance of the permit would be detrimental to the public health,
safety or welfare, or would violate municipal ordinances or rules and
regulations. [1987, c. 45, Pt. A, §4
(new).]
6. Issuance or denial of permit. Within 15 days of receiving the permit
application, the municipal officers shall give the applicant written notice of
their decision.

http://janus.state.me.us/legis/statutes/28-A/title28-Asec1054.html
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A. If the municipal officers deny a licensee a permit, they shall provide the
licensee with the reasons for the deniaLin_wi-iting. [_l 9 8 7 , c . 4 5,
Pt. A, § 4 (new) . ]
B. The licensee may not reapply for a permit within 30 days after denial of
an application for a permit. [ 198 7, c. 4 5, Pt. A, § 4
(new).]

(1987,

c.

45,

Pt.

A,

§

4 (new).]

7. Municipal suspension or revocation of a permit. After a public hearing
preceded by notice to interested parties, the municipal officers may suspend or
revoke any permits which they have issued under this section on the grounds
that the music, dancing or entertainment permitted constitutes a detriment to
the public health, safety or welfare, or violates municipal ordinances or
regulations. (1987,
c. 45, Pt. A, § 4 (new).]
8. Appeal procedure. Any licensee who has applied for a permit and has
been denied, or whose permit has been revoked or suspended, may appeal the
decision to the municipal board of appeals, as defined in Title 30-A, section
2691, within 30 days of the denial, suspension or revocation. The municipal
board of appeals, if the municipality has such a board, may grant or reinstate
the permit if it finds that:
A. The permitted activities would not constitute a detriment to the public
health, safety or welfare, or violate municipal ordinances or regulations; or
(1987,
c. 45, Pt. A,§
4 (new).]
B. The denial, revocation or suspension was arbitrary and capricious.
(1987,
c. 45, Pt. A,§
4 (new).]
[ 1 9 91, c . 3 7 7 , § 1 6 ( arnd) . ]

9. Admission. A licensee who has been issued an amusement permit may
charge admission in designated areas approved by the special amusement
permit. [ 19 8 7 , c . 3 4 2, § 8 0 ( arnd) . ]
10. Definition of entertainment. For the purposes of this section,
"entertainment" includes any amusement, performance, exhibition or diversion
for patrons or customers of the licensed premises, whether provided by
professional ente1iainers or by full-time or part-time employees of the licensee
whose incidental duties include activities with an entertainment value.
(1987,
c. 45, Pt. A, § 4 (new).]
11. Municipal ordinances or regulations. A municipality shall adopt
ordinances or authorize the municipal officers to establish written regulations
governing the following aspects of the permits.
A. These ordinances or regulations shall govern:
( 1) The issuance, suspension and revocation of these permits;
(2) The classes of permits and fees for the issuance of these permits;
(3) The music, dancing or ente1iainment permitted under each class; and
http:/ /j anus. state.me. us/legis/statutes/2 8-A/title28-Asec 1054.html
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Title :23-A., § 1054. Special permit for music, dancing or entertainment
(~) Other limitations on these activities~uired
health, safety and welfare.
[1987,
c. 45,
Pt. A,§
4 (new).]

to protect the public

_.Jhese ordinances or regulations may specifically determine:
( 1) The location and size of premises to which the permits may apply;
(2) The facilities that may be required for the permitted activities on
those premises;
(3) The hours during which the permitted activities may take place; and
(4) The lighting level required, which may be lowered when the
entertainment is provided.
[ 19 8 7 , c . 3 4 2 , § 8 1 ( amd) . ] [ 1 9 8 7 , c . 3 4 2 , § 8 1
(amd) . ]

12. Unincorporated place. If a licensed premise is located in an
unincorporated place, the county commissioners of the county in which the
unincorporated place is located shall grant, suspend or revoke permits in the
same manner and with the same authority as municipal officers. The county
commissioners shall adopt regulations in the same manner as municipal
officers. [1987,
c. 45,
Pt. A, § 4 (new).]

Section
History:
PL 1987,
Ch. 45,
PL 1987,
Ch. 342,
PL 1991,
Ch. 377,

§A4

(NEW) .

§80, 81
§16

(AMO) .

(AMO) .

The Revisor's Office cannot provide legal advice or interpretation
of Maine law to the public. If you need legal advice, please consult
a qualified attorney.
Office of the Reviser of Statutes
7 State House Station
State House Room 108
Augusta, Maine 04333-0007
This page created on: 2002-12-19
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MEMORANDUM
TO:

Barbara McPheters, CEO
Dan Small, Fire Chief
Eileen Wyatt, Health Officer
Joseph Charron, Police Chief

FROM:

Nadeen Daniels, Town Clerk

RE:

License Inspection

DATE:

January 23, 2003

111

The Town Council has cancelled their January 27 meeting. That means
the application for The Grill On Main Street, 137 Main Street, will now be considered on
February 10, 2003. In addition, Val Halla Golf Course has submitted their renewal
111

application and will be before the Council at the February 10 meeting as well.
I would appreciate your written inspection findings for these two
establishments no later than February 5, 2003 in order to include them in the Council
packets. Thank you.

MEMORANDUM
TO:

Barbara McPheters, CEO
Dan Small, Fire Chief
Eileen Wyatt, Health Officer

FROM:

Nadeen Daniels, To,~'-

RE:

License Inspection

DATE:

January 10, 2003

**********************************************************
The Town Council will consider an application from Winn Road, LLC,
d/b/a The Grill On Main, 137 Main Street, for a Restaurant with Malt and Vinous
license.
The business name has been changed from 137 Main Street to The Grill
On Main. Also, the Restaurant Manager has changed from Roger Bintliff to David
Tucci.
Please plan to inspect this property prior to the Council's consideration date
of January 27, 2003 and provide me with your written comments. Thank you.

CumberlandCode
EnforcementOffice

Memo
To:

Robert Benson, Town Manager

From:

Barbara McPheters, Code Officer

CC:

File

Date:

06/20/2002

Re:

137 Main Family Dining, 137 Longwoods Road, Map U8 Lot 5

B?)1{

I have reviewed the request for a full liquor license for Winn Road LLC (D/B/A 137 Main)
and offer the following-:
•

The establishment is limited to 35 inside and no outside or 30 inside and 8 outside
seats due to the septic system design.

•

Meals are limited to 1 or 2 per day based on the septic system design.

•

The building cannot be expanded without Planning Board site plan review
approval.

The requirements listed in State of Maine, Department of Human Services, Division of
Health Engineering letter dated May 3, 2002 must be met. A copy of the letter is
attached.
Currently, the site is not in compliance with previous approvals as it relates to parking,
decking and dumpster location. I have discussed the deficiencies with the manager,
Roger Bintliff and he has agreed to locate the dumpster in the fenced area as required. A
site plan amendment must be filed for Planning Board review to address the parking and
rear deck installation.
I am concerned that expanding the use by granting a full liquor license will increase the
traffic and need for parking. The site is limited in area and adequate parking is not
provided at this time. Employees are parking beside the exit drive on the gravel next to
the banking and stream.
I would recommend that a site plan amendment request be filed within 10 days and
approval be secured within 90 days. I have discussed this with Andy Fillmore, Town
Planner and he agrees that this time frame is reasonable for the Planning Board and
achievable by the applicant.
Based upon the above information, I would not recommend approval of the license until
the zoning issues are resolved and, as always, I am reserving the right to inspect as
needed.

G:\CodeEnforcement\Correspondence\2002\Benson,
Robert#004.doc
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290 Tuttle Road
Cumberland

Center, Maine 04021-9321

Telephone (207) 829-5559 • Fax (207) 829-2214

January 7, 2003

Mr. Daniel Smaha
Bureau of Liquor Enforcement
Licensing Division
164 State House Station
Augusta, ME 04333-0164
Dear Mr. Smaha:
This letter is written in response to your request for verification that a renewal
liquor license application has been submitted for The Grill on Main, 137 Main Street,
Cumberland. A renewal application was received on Friday, January 3, 2003.
This application will be submitted to the Cumberland Town Council at its meeting
on Monday, January 27, 2003. As is standard practice, the cur~e.nt license will remain in
effect until that time.
Although this location has served as a licensed restaurant for the past year, there
are a few amendments to the renewal application which I will note for the Town Council.
They include: (1) a change to the business name from 137 Main Street to The Grill On
Main; (2) a change in the Managers role from Roger Bintliff to David Tucci, and (3) the
addition of Mr. David Tucci as an officer/director of the corporation, Winn Road LLC.

If you require further information, please do not hesitate to contact me. I can be
reached directly at 829-2205.
Co dially, (...

r·)

~J~Jfl~)

adeen Daniels
Town Clerk

1

Date:

1/13/03

To:

PortlandPressHerald;ATT: Joan

From:

NadeenDaniels,Town Clerk

*LEGAL AD*
Please run the attached Legal Ad on the following dates:
JANUARY 15, 16 & 17, 2003

Purchase Order # 6303T
PLEASECALL ME or EMAIL me at ndaniels@cumberlandmaine.com
to confirmand quote price.

Thank you!! Any questions please contact me at 829-2205, ext. 300

PUBLIC HEARING
TOWN OF CUMBERLAND
TOWN COUNCIL
The Cumberland Town Council will hold a Public Hearing at 7:00 pm, Monday,
January 27, 2003, in the Town Council Chambers, 290 Tuttle Road, to consider and
act on the Restaurant with Malt & Vinous license by Winn Road, LLC, d/b/a The Grill
on Main, 137 Main Street, Cumberland.
Jeffrey Porter, Council Chairman
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<RE.8ECCA.VIGUE@state.me.us>
137 MainSt, AKAthe Grtll on Main.
1oo, g Jan 2003 20!27:Jnsoo-

Good morning Sandy.

I wanted to let you know that it Is okay to issue the llceosefor the above named establishment
They have mat all their criteria eKcept the seven-day postings they have to return to Miks
Corbin. Mff<ewes okay with issuing the license as long es we made sure they complied with this
last requirement. I have already notified the liquor inspector of our status on this license.
Thanks for your help in holding this up.

Anita
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TOWN OF CUMBERLAND
NOTICE OF PUBLIC HEARING
The Cumberland Town Council will conduct a Public Hearing on Monday,
February 10, 2003, at 7:00 p.m., in the Town Council Chambers, 290 Tuttle Road, to
receive comments, both oral and written, on the request of Winn Road, LLC, d/b/a The
Grill on Main, 137 Main Street, Cumberland, for a Restaurant with Malt & Vinous
license.
Jeffrey Porter, Council Chairman

:;;.;:;
~

TOWK_..f CUMBERLAND
290 TUTTLEROAD
CUMBERLAND
CENTER,
MAINE04021
(207) 829-5559

PURCHASE
OROERNUMBER

\_,/

~(UJ~©[}=O~~~ (Q)~[p)~~

T

63o4

Theabovenumbermustappearon all
invoices,packages
andcorrespondence.

SHIPTO

'11..
,< c r-;,4~Tc r(.
'

TO

DATEOFORDER

.

... ,

I~/-;):)

" --.

DATEREQUIRED

7

SHIPVIA

- '

6

-.. J' 1 ;
~-"'I-~

F.O.B.

VENDOR
CODE

DEPT.#

QUANTITY

DESCRIPTION

/-

:.,

-/
"")

I t'l
l

I

_...,(_( L'
---

/icl

er

p

I,

r"II'

,...,
,.,)( . Id)-..,
.

;/,

I

If

~)c{

✓'

({()LC..

--

.,

ORIGINAL·WHITE

c -f ✓ C e__

C
'-,
J(i I'•...>()

..,,,. ,7 f

Check#____

/\/

_

, ~.5/.,{-(_,..

sv ______________
AUTHORIZED
SIGNATURE

DEPARTMENT
HEAD- CANARY

OFFICEPINK

..,,

PRICE

,-..,.~ 5

{/.( a r , \ \, ,1

C

UNIT

-for

CHARGE
TOTOWNOFCUMBERLAND
ANDRENDER
ALL INVOICES
IN DUPLICATE
TO 290 TUTTLEROAD
Warrant#____

ACCOUNT#

-""
_,

_

-

Administration
290 Tuttle Rd

Cumberland, ME 0402l
Phone: 207-829-2205
Fax: 207-829-2224
Web: www.cumberlandmaine.com

Fax Transmittal

Form
From

xit{.JC-eh.
Vdflte_l_s
Phone:207-829-220.5
Fax:207,829-2224

Faxnumber.

Web: 11w.v.cu·mberlandmaine.com

Date sent: / -

tffllrgent
D For Review
D PleaseComment
D PleaseReply

:).../-

.0 3

Time sent:
Numberof pagesincluding coverpage: ~

Message:

~ , 2s
~~

fri

-· ..

CW\ d c(_

5

';J!_f;_ ke_

+&-- /~30
/SS-«JJ
I A {l,/4_~

Yja-~

01/21/2003
'

12:47

TOWNOF crnmERLA

FAX

***************************
***** ACTIVITYREPORT*****
***************************
TRANSMISSION
OK
TX/RX NO.
CONNECTION
TEL
CONNECTION
ID
STARTTIME
USAGETIME
PAGES
RESULT

4500
97812060
01/21 12:46
00'46
2

OK

POl

ITEM # 03 - 012

ToWNOF

CuMBERLAND,

MAINE

290 Tuttle Road
Cumberland Center, Maine 04021-9321
Telephone (207) 829-5559

• Fax (207) 829-2214

April 2, 2003

Bureau of Liquor Enforcement
Licensing Division
Att: Dianne
397 Water Street
Gardiner, ME 03345
Dear Dianne:
Pursuant to our phone conversation this morning, I am attaching a photocopy of
the signed liquor license application for Val Halla Golf Course. As you can see, it is a
copy of the signed original which was sent to the State in February.
I have gone ahead and placed my original signature on this photocopy, as well as
this letter, as documentation that the Cumberland Town Council unanimously approved
issuance of thi~liquor license at its meeting of February 10, 2003.
Thank you for your assistance.

Cc: Eric Moynihan

--

Present license expires __

Promise by any person that he or she can expedite a
liquor license through influence _should be completely
disregarde .
To avoid possible financial loss an applicant, or
prospective applicant, should consult with the Bureau
before making any substantial investment in an establishment that now is, or may be, attended by a liquor license.

/_-_.3_/_--_6_3_

Department of Pu 1c afety
Bureau of Liquor Enforcement-

Licensing Div.

BUREAU USE ONLY
License no.
assigned
Class license
assigned

INDICATE TYPE OF PRIVILEGE:
0 :MALT

O SPIRITUOUS

Deposit date

O VINOUS

Amount

PLEASE INDICATE TYPE OF LICENSE BY A CHECK MARK IN
deposited
PROPER BOXES.
□ RESTAURANT
0 HOTEL
O CLUB-ON-PREMISE
CATERING
□ RESTAURANT/LOUNGE
D HOTEL-OPTIONAL
FOOD D INDOOR TENNIS CLUB
□ CLASSALOUNGE
D CLUB
O INDOOR ICE SKATING CLUB

D GOLF CLUB

D TAVERN
D OTHER

PLEASE REFER TO PAGE 3 FOR FEE SCHEDULE.
ALL QUESTIONS MUST BE ANSWERED IN FULL AND $10.00 FILING FEE MUST ACCOMPANY ALL APPLICATIONS.

APPLICANT(S) (Sole proprietor, corporation, limited
liability company, etc.)

1.

2.

-

NAME (d/b/a)

VA-L~~

G-oGF-

I O\.UN a+=' Cu~lsSvLL-~D

l

ADDRESS

vv\-L-~

City or Town

T

Wu

IL~<==

LOCATION (STREET ADDRESS)

~

"2'10

BUSINESS

Zip Code

State

tu.~

LU~h~~b

u--r-rLE=" Q:u.

f2D
NA-

Mailing Address

Ll) M f2,£:r2.,L,~

l)

V--l£

City or Town

?,_6lTELEPHONE

-z_c..z.o
'\.YflL£

CJio Z-l

State

Zip Code

f2..t")

State
kw"') ~

'[3'"2--'1-555C,

~io~nev

NUMBER

Business Telephone Number

~ L- 7. - '2., "2,2,

VS'i

,
Federal I.D. Number

Seller's Certificate

0 LCocx..:>OI

Number

z_g-

3. If premises is a hotel, indicate number of rooms available for transient

guests:

4. State amount of gross income from period of last license:
ROOMS$ ________
FOOD$
/Oo,ooo

6. Do you permit dancing or entertainment

7. If manager is to be employed, give name:

__

_

/00cOOO

LIQUOR$

5. Is applicant a corporation, limited liability company or limited partnership?
If answer is ''YES," complete Supplementary Questionnaire.
on the licensed premises?

YES L.-----"'No __

YES ~NO

f:: {2..Lc_ A· -M.oYt-j \~}-.j

8. If business is NEW or under ne~qe,rship,
indicate starting date: ---~~-~=--q..
Requested inspection date:
t:!Jt'.'.CLLL.
Business hours:
&AP-: -

Nov

9. Business records are located at

2 ctu 1u-t--H.-e.

10. Is/are applicant(s)

citizens of the United States?

11. Is/are applicant(s)

residents

Rev. 01/02

-:r

of the State of Maine?

YES
YES

(Lu

Lu~

NO_~

NO_t0A-

's Pj,(A__

. )'\;\_£

Q

~ Code {

OL,

12. List name, date of birth, place of birth for all applicants and manager, if any. Give maiden name, if married .

. A

~ (6:c A- Mo '-tV\ l

la -2°-

~v\

'Pen+'r'L{_~

53

Name in full

Date of birth

Place of birth

Name in full

Date of birth

Place of birth

Name in full

Date of birth

Place of birth

B.
C.
D.

Residence address for all of above for previous 5 years. (Limit answer to city and state.)

13. Has/have applicant(s) or manager ever been convicted of aw violation of the law, other than minor traffic violations,
of any State of the United States? YES__
NO-~Name ___________________

_

Offense __________________

_

Date of conviction _____________
Location ________________

_
_

Disposition ---------------------------------------14. Will any law enforcemea-tofficial benefit financially either directly or indirectly in your license, if issued?
YES_
NO-~·
If "YES," give name -------------------------------------

15. Has/have applicant(s) formerly held a Maine liquor license?
16. Does/do applicant(s) own the prem~ses?

YES~-

YES~O
If"NO," give name and address of owner: ___

18. Does/do an.tilit'ant(s) have all the necessary permits required by the State Depart~ent
. YES _C_,
...
;;,,.-.N
N•O__
Applied for ______
_

_

of Human Services?

19. What is the distance from the premises to the NEAREST school, school dormitory, church, chapel or parish house,
measured from the main entrance of the premises to the lf.ain enJ,rance of the school, school dormitory~
chapel or parish house by the ordinary course of travel?/~~=~~
Which of the above is nearest? -~===-.c=-'---'--20. Have you received any assistance financially or otherwise (includi!lg any m~ages)
yourself in the establishment of your business?
YES__
NO~

from any source other than
.

If ''YES," give details

21. Has any other person any interest directly or indirectly in your business?

YES

If ''YES," give details -----------------------------------

The Bureau is hereby authorized to obtain and examine all books, records and tax returns pertaining to the business for
which this liquor license is requested, and also such books, records and returns during the year in which any liquor
license is in effect.
NOTE: "I understand
that false statements made on this form are punishable by law. Knowingly supplying
false information on this form is a Class D offense under the Criminal Code, punishable by confinement of
up to one year or by monetary fine of up to $2,000 or both."
Dated at

<!-vrnh..e/Le..<A.
?>~
Town or City, State

Signature(s) of Applicant(s) or Corporate Officer

SUPPLEMENTAL APPLICATION
ON-PREMISE DIA.GRAM

FORM

In an effort to clearly define your licensed premise and the areas that consumption and
storage of liquor is allowed, The Bureau of Liquor Enforcement is requiring all applicants to
submit a diagram of the premise to be licensed in addition to a completed license application.
Diagrams should be submitted on this form and should be as accurate as possible. Be sure to
label the areas of your diagram including entrances, office area, kitchen, storage areas, dining
rooms, lounges, function rooms, decks and all areas that you are requesting approval from the
Bureau for liquor consumption.
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OFFICES LOCATEDAT: 397 WATER STREET GARDINER, MAINE 0JJ.15
(207) 624-8745 (Voice)

(207) 624-4478 (TDD)

STATE OF MAINE
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on
The undersigned

being~~
County

of the~
Commissioners

city
w·
.
p 1antat10n
unincorporated

Maine

....._

, 20 .J'.).,;)

1

~

place

hereby certify that we have given public notice on this application and held public hearing thereon as required by Section
653 Title 28A, Maine Revised Statutes and hereby approve said application in accordance with the provisions of Sections
654 an 1051, Title 28A, Maine Revised Statutes as amended.

cfY'J

THIS APPROVAL EXPIRES IN 60 DAYS·
NOTICE
SPECIAL ATTENTION
§ 653. Hearings; bureau review; appeal
1. Hearings. The municipal officers or, in the case of unincorporated places, the county commissioners of the county in which the
unincorporated place is located, shall hold a public hearing for the consideration of applications for new on-premise licenses and applications for
transfer of location of existing on-premise licenses. The municipal officers or county commissioners may hold a public hearing for the consideration of requests for renewal of licenses, except that when an applicant has held a license for the prior 5 years and a complaint has not been filed
against the applicant within that time, the applicant may request a waiver of the hearing.
A. The bureau shall prepare and supply application forms. [1993, c.730, § 27 (amd).]
8. The municipal officers or the county commissioners, as the case may be, shall provide public notice of any hearing held under this
section by causing a notice, at the applicant's prepaid expense, stating the name and place of. hearing, to appear on at least 3
consecutive days before the date of hearing in a daily newspaper having general circulation in the municipality where the premises are
located or one week before the date of the hearing in a weekly newspaper having general circulation in the municipality where the
premises are located. (1995, c. 140, § 4 (amd).]
C. If the municipal officers or the county commissioners, as the case may be, fail to take final action on an application for a new onpremise license, for transfer of the location of an existing on-premise license or for renewal of an on-premise license within 60 days of
the filing of an application, the application is deemed approved and ready for action by the bureau. For purposes of this paragraph, the
date of filing of the application is the date the application is received by the municipal officers or county commissioners. This paragraph
applies to all applications pending before municipal officers or county commissioners as of the effective date of this paragraph as well
as all applications filed on or after the effective date of this paragraph. This paragraph· applies to an existing on-premise license that
has been extended pending renewal. The municipal officers or the county commissioners shall take final action on an on-premise
license that has been extended pending renewal within 120 days of the filing of the application. (1999, c. 589, § 1 (amd).]
2. Findings. In granting or denying an application, the municipal officers or the county commissioners shall indicate the reasons for their
decision and provide a copy to the applicant. A license may be denied on one or more of the following grounds:
A. Conviction of the applicant of any Class A, Class B or Class C crime; (1987, c 45, Pt. A§ 4 (new).]
8. Noncompliance of the licensed premises or its use with any local zoning ordinance or other land use ordinance not directly related to
liquor control; (1987, c. 45, Pt. A§ 4 (new).)
C. Conditions of record such as waste disposal violations, health or safety violations or repeated parking or traffic violations on or in the
vicinity of the licensed premises and caused by persons patronizing or employed by the licensed premises or other such conditions
caused by persons patronizing or employed by the licensed premises that unreasonably disturb, interfere with or affect the ability of
persons or businesses residing or located in the vicinity of the licensed premises to use their property in a reasonable manner; (1993,
c. 730, § 27 (amd).]
·
D. Repeated incidents of record of breaches of the peace, disorderly conduct, vandalism or other violations of law on or in the vicinity of
the licensed premises and caused by persons patronizing or employed by the licensed premises; (1989, c. 592, § 3 (amd).]
E. A violation of any provision of this Title; and (1989, c. 592, § 3 (amd).]
F. A determi_nationby the municipal officers or county commissioners that the purpose of the application is to circumvent the provisions of
section 601. (1989, c. 592, § 4 (new).]
[1993, c. 730, § 27 (amd).]
3. Appeal to bureau. Any applicant aggrieved by the decision of the municipal officers or county commissioners under this section may
appeal to the bureau within 15 days of the receipt of the written decision of the municipal officers or county commissioners. The bureau shall
hold a public hearing in the city, town or unincorporated place where the premises are situated. In acting on such an appeal, the bureau may
consider all licensure requirements and findings referred to in subsection 2.
A. (1993, c. 730, § 27 (rp).]
4. No license to person who moved to obtain a license. (REPEALED)
5. (TEXT EFFECTIVE 3/15/01) Appeal to District Court. Any person or governmental entity aggrieved by a bureau decision under this
section may appeal the decision to the District Court within 30 days of receipt of the written decision of the bureau.
An applicant who files an appeal or who has an appeal pending shall pay the annual license fee the applicant would otherwise pay.
Upon resolution of the appeal, if an applicant's license renewal is denied, the bureau shall refund the applicant the prorated amount of the
unused license fee.
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ereby certify that we have given public notice on this application and held public hearing thereon as required by Sectior
;53 Title 28A, Maine Revised Statutes and hereby approve said application in accordance with the provisions of Section,
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THIS APPROVAL EXPIRES IN 60 DAYS
NOTICE
SPECIAL ATTENTION
§ 653. Hearings; bureau review; appeal
·1. Hearings. The municipal officers or, in the case of unincorporated places, the county commissioners of the county in which lhE
unincorporated place is located, shall hold a public hearing for the consideration of applications for new on-premise licenses and applications lo
transfer of location of existing on-premise licenses. The municipal officers or county commissioners may hold a public hearing for the consideration of requests for renewal of licenses, except that when an applicant has held a license for the prior 5 years and a complaint has not been lilec
against the applicant within that time, the applicant may request a waiver of the hearing.
A. The bureau shall prepare and supply application forms. [1993, c.730, § 27 (amd).]
B. The municipal officers or the county commissioners, as the case may be, shall provide public notice of any hearing held under thi'.
section by causing a notice, at the applicant's prepaid expense, stating the name and place of hearing, to appear on at least ~
consecutive days before the date of hearing in a daily newspaper having general circulation in the municipality where the premises arr
located or one week before the date of the hearing in a weekly newspaper having general circulation in the municipality where th(
premises are located. [1995, c. 140, § 4 (amd).]
C. If the municipal officers or the county commissioners, as the case may be, fail to take final action on an application for a new on
P_!_emise
license, for transfer of the location of an existing on-premise license or for renewal of an on-premise license within 60 days o
'ihe filing of an application, the application is deemed approved and ready for action by the bureau. For purposes of this paragraph, th£
date of filing of the application is the date the application is received by the municipal officers or county commissioners. This paragrap!
applies to all applications pending before municipal officers or county commissioners as of the effective date of this paragraph as we!
as all applications filed on or after the effective date of this paragraph. This paragraph· applies to an existing on-premise license Iha
has been extended pending renewal. The municipal officers or the county commissioners shall take final action on an on-premis(
license that has been extended pending renewal within 120 days of the filing of the application. [1999, c. 589, § 1 (amd).]
2. _Findings. In granting or denying an application, the municipal officers or the county commissioners shall indicate the reasons for thei
decision and provide a copy to the applicant. A license may be denied on one or more of the following grounds:
A. Conviction of the applicant of any Class A, Class B or Class C crime; (1987, c 45, Pt. A§ 4 (new).]
B. Noncompliance of the licensed premises or its use with any local zoning ordinance or other land use ordinance not directly related tc
liquor control; [1987, c. 45, Pt. A§ 4 (new).)
C. Conditions of record such as waste disposal violations, health or safety violations or repeated parking or trattic violations on or in th,
vicinity of the licensed premises and caused by persons patronizing or employed by the licensed premises or other such condition,
caused by persons patronizing or employed by the licensed premises that unreasonably disturb, interfere with or affect the ability o
persons or businesses residing or located in the vicinity of the licensed premises to use their property in a reasonable manner;_ [ 1993
c. 730, § 27 (amd).]
D. Repeated incidents of record of breaches of the peace, disorderly conduct, vandalism or other violations of law on or in the vicinity o
the licensed premises and caused by persons patronizing or employed by the licensed premises; [1989, c. 592, § 3 (amd).]
E. A violation of any provision of this Title; and [1989, c. 592, § 3 (amd).)
F. A determination by the municipal officers or county commissioners that the purpose of the application is to circumvent the provisions o
section 601. [1989, c. 592, § 4 (new).)
[1993, c. 730, § 27 (amd).]
3. Appeal to bureau. Any applicant aggrieved by the decision of the municipal officers or c;ountycommissioners under this section ma:
appeal to the bureau within 15 days of the receipt of the written decision of the municipal officers or county commissioners. The bureau sha'
hold a public hearing in the city, town or unincorporated place where the premises are situated. In acting on such an appeal, the bureau ma_
consider all licensure requirements and findings referred to in subsection 2.
A. [1993, c. 730, § 27 (rp).]
4. No license to person who moved to obtain a license. (REPEALED)
·
5. (TEXT EFFECTIVE 3/15/01) Appeal to District Court. Any person or governmental entity aggrieved by a bureau decision under thi
section may appeal the decision to the District Court within 30 days of receipt of the written decision of the bureau.
.
An applicant who files an appeal or who has an appeal pending shall pay the annual license fee the applicant would otherwise pa_
Upon resolution of the appeal, if an applicant's license renewal is denied, the bureau shall refund the applicant the prorated amount of th
unused license lee.

ITEM # 03 - 013

Present license expires

Promise.by any person that he or she can expedite a
liquor license .through influence should be completely
disregprded.
To avoid ~1,ssible financial loss an applicant, or
prospective applicant, should cons'ult with the Bureau
before making any substantial investment in an'establishment that now is, or may be, attended by a liquor license.

INDICATE TYPE OF PRIVILEGE:
MALT

f8l

Departmen·t ~f Public Safety
Bureau of Liquor Enforcement - Licensing Div.
BUREAU USEONLY
License no.
assigned
Class license
assigned

:

O SPIRITUOUS

Deposit dale

p{VINOUS

Amount

..
PLEASE INDICATE TYPE OF LICENSE· BY A CHECK MARK IN
deposited
PROPER BOXES.
,gRESTAURANT
O HOTEL
D CLUB-ON-PREMISE CATERING
□ RESTAURANT/LOUNGE D HOTEL-OPTIONAL
FOOD D INDOOR TENNIS CLUB
□ CLASS A LOUNGE
D CLUB
D INDOOR ICE SKATING CLUB

0 GOLF CLUB
0 TAVERN
0 OTHER

PLEASE REFER TO PAGE 3 FOR FEE SCHEDULE.
ALL QUESTIONS MUST BE ANSWERED IN FULL AND $10.00 FILING FEE MUST ACCOMPANY ALL APPLICATIONS.
1. APPLICANT(S) (Sole proprietor, corporation, limited

2.

liability company, etc.)

BUSINESS NAME (d/b/a)

z &\cl\

M,

o

LOCATION (STREET ADDRESS)

street-

vvt~~
ADDRESS

Zi\

City or Town

St.

[UV""-VV\i'z(Z_c.,'/tL

u ,'V\ ()e. r

4

/\..J

State

Zip Code

State

Zip Code

ol__

Mailing Address
City or Town

State

Zip Code

City or Town

TELEPHONE NUMBER

Business Telephone Number

Federal I.D. Number

Seller's Certificate Number

7_0( , ?/i'!:>~

\ 0 0\ 5i
3. If premises is a hotel, indicate number of rooms available for transie~t guest~:
4. State amount of gross income from period of last licen/~
ROOMS $ ________
FOOD $

~

O<X)

LIQUOR $ ___

5. Is applicant a corporation, limited liability company or limited partnership?
If answer is "YES," complete Supplementary Questionnaire.
6. Do you permit dancing or entertainment

on the licensed premises?

·. ' ~ ,

YES_/L

YES

Yw.7_<
_o_o_O
__

NO

NO~

7. If manager is to be employed, give name: __ J)AV-<=\,_.£!......3...C.-l_·~L.,_-TU_,\----'--(,L;--'---------------.

1

.

. 8;: If business is NEW or under riew ownership, indicate starting date: ·._-------,------Requested inspection date:
.·
Business hours: _________
9. Business records are located at

-Z.t5

10. Is/are applicant(s) citizens of the United States?
11. Is/are applicant(s) residents of the State of Maine?
Rev. 01/02

ff·,

~1)...(2
YES~
YES

NO

..)G_ NO

_

_

1 2. List name, date of birth, place of birth for all applicants and m7ager,

if any. Give maiden name, if married.

A.
• Nam•c in full '

rIs
_lo
Date of birth

B.

~/taLfrirth

M ~J.itt-t( N~mM<.~

N◊~1L{ T ~u•

ti,'~,:;{_/ vfA-

J;~;~,\
Place of birth

£ 1
j

C.
Name in full

A-,

Date of birth

Cu-

/'

b4 l ~ A '-

/Place

of birth

Residence address for all of above for previous 5 years. (Limit answer to city and state.)

i¾M

UVv~

(

A(,

l3or ~, /VI.rf

t

13. Has/have applicant(s) or manager ever been convicted of any violation of the law, other than minor traffic violations,
of any State of the United States? YES__
NO~
Name

Date of conviction

Offense

Location ________________

_

Disposition ---------------------------------------14. Will any law enforcement official benefit financially either directly or indirectly in your license, if issued?
YES_
NOL

If"YES," give name ------------------------------------15. Has/have applicant(s) formerly held a Maine liquor license?
16. Does/do applicant(s) own the premises?

YES~

YES~

NO

If "NO," give name and address of owner:

NO

17. Describe in detail the premises to be licensed: --1fu---=-_\_l--==~::...e__:c::.r_,_______\J_i_C=---·
(.--".____~_____.17,__,..fz'_.~.=....+-'-AY.L..=:...:....:11-=v_,1_T'v_,_)
___ <;;"--'·f.......,,_R~V-"'-'-1·_('-.l~Gc

h

l 10"'

1cR__ Tv·-

i1-

18. Does/~pplicant(s)
YES
NO__

s\>

f( ½J,01)/\---t
1s11iJN c..\t

have all the necessary permits required by the State Department of Human Services?
Applied for ______
_

19. What is the distance from the premises to the NEAREST school, school dormitory, church, chapel or parish house,
measured from the main entrance of the premises to the m~in ei;1trance of the school, school dormitory, ch1t~rcl],I
chapel or parish house by the ordinary·course of travel?
1.M1 \..Q.. Which of the above is nearest? 9'.:::v1,(X)\

20. Have you received any assistance financially or otherwis~ncluding
any mortgages) from any source other than
yourself in the establishment of your business?
YES__
NO __
If "YES," give details

f,~ ~ ; {,-e

21. Has any other person any interest directly or indirectly in your business?

YES

If ''YES," give details ------------------------------------

The Bureau is hereby authorized to obtain and examine all books, records and tax returns pertaining to the business for
which this liquor license is requested, and also such books, records and returns during the year in which any liquor
license is in effect.
NOTE: "I understand that false statements made on this form are punishable by law. Knowingly supplying
false information on this form is a Class D offense under the Criminal Code, punishable by confinement of
up to one year or by monetary fine of up to $2,000 or both."
Dated at

/CA,~
Town or City, State'

r

/l1, (_..·

on

fl/~

(I

-~------------·

~

20°-z.._.__

--

Date

rJ:---~

Signature(s) o/Applicant(s) or Corporate Officer

DEPARTMENT OF PUBLIC SAFETY
BUREAU OF LIQUOR ENFORCEMENT
LICENSING DIVISION
164 STATE HOUSE STATION AUGUSTA, MAINE 04333-0164
LOCATED AT 397 WATER STREET GARDINER, MAINE 04345
TEL: (207) 624-8745 FAX (207) 624-8767

SUPPLEMENTARY QUESTIONNAIRE FOR CORPORATE APPLICANTS, LIMITED
LIABILITY COMPANIES, AND LIMITED PARTNERSHIPS
l.

uJ;M f2@:!' u v_______________

Exact Corporate Name:

2. Date of Incorporation:

q_t.,.__/_fJ_/
___ _

~-

3__

3. State in which you are incorporated: ___

11

A:f '/J

~ (,(/_V_~ __

4. If not a Maine Corporation, date corporation was authorized to transact business within the
State of Maine:

----------------

5. List the names and addresses for previous 5 years, birth dates, titles of officers, directors and list the % of stock
owned:

NAME

BIRTH
DATE

ADDRESSPREVIOUSSYEARS

%OF
STOCK

TITLE

---·

6. What is the amount of authorized stock? _______

Outstanding Stock? ________

7. Is any principal officer of the corporation a law enforcement official?

_

__,,l'-'--o
____________

_

8. Has appJ;ca"t(s) m ma"ager e~r been coavkted of any v;oJation of the law, other than m;,10,traffic v;oJat;ons, of
the United States? YES
NO

------

9. If YES, Please complete the following: Name:
Date of Conviction
Location

Dated at

,

/7-( ! qqO

;;-L~,

i~
CITYORTOWN

M;ukCif( {V(l/ .\I\.

r

Offense___.@.c;____,__'-/-------~---

;(if £.m,posWon

J;3
-~

SIGNATIJRE OF DULY ATHORIZ/

OFFICER

fN\A...~

________

On__

_

'?__;_/_t-'-/_11+-/_v_l__
_
DATE

'

STATE OF MAINE
Dated at __

ss.

on

1

--~,,_____,,,e"-"£)=--<?/'~Uc=O=-..L/'_y~____,_
20 _o3_

city_
The

undersigned

bein

Municipal

Officers~
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THIS APPROVAL EXPIRES IN 60 DAYS
NOTICE
SPECIAL ATTENTION
§ 653. Hearings; bureau review; appeal
1. Hearings. The municipal officers or, in the case of unincorporated places, the county commissioners of the county in which the
unincorporated place is located, shall hold a public hearing for the consideration of applications for new on-premise licenses and applications for
transfer of location of existing on-premise licenses. The municipal officers or county commissioners may hold a public hearing for the consideration of requests for renewal of licenses, except that when an applicant has held a license for the prior 5 years and a complaint has not been filed
against the applicant within that time, the applicant may request a waiver of the hearing.
A. The bureau shall prepare and supply application forms. (1993, c.730, § 27 (amd).]
8. The municipal officers or the county commissioners, as the case may be, shall provide public notice of any hearing held under this
section by causing a notice, at the applicant's prepaid expense, stating the name and place of hearing, to appear on at least 3
consecutive days before the date of hearing in a daily newspaper having general circulation in the municipality where the premises are
located or one week before the date of the hearing in a weekly newspaper having general circulation in the municipality where the
premises are located. (1995, c. 140, § 4 (amd).]
C. If the municipal officers or the county commissioners, as the case may be, fail to take final action on an application for a new onpremise license, for transfer of the location of an existing on-premise license or for renewal of an on-premise license within 60 days of
the filing of an application, the application is deemed approved and ready for action by the bureau. For purpo·ses of this paragraph, the
date of filing of the application is the date the application is received by the municipal officers or county commissioners. This paragraph
applies to all applications pending before municipal officers or county commissioners as of the effective date of this paragraph as well
as all applications filed on or after the effective date of this paragraph. This paragraph applies to an existing on-premise license that
has been extended pending renewal. The municipal officers or the county commissioners shall take final action on an on-premise
license that has been extended pending renewal within 120 days of the filing of the application. (1999, c. 589, § 1 (amd).]
2. Findings. In granting or denying an application, the municipal officers or the county commissioners shall indicate the reasons for their
decision and provide a copy to the applicant. A license may be denied on one or more of the following grounds:
A. Conviction of the applicant of any Class A, Class B or Class C crime; {1987, c 45, Pt. A§ 4 (new).]
8. Noncompliance of the licensed premises or its use with any local zoning ordinance or other land use ordinance not directly related to
liquor control; (1987, c. 45, Pt. A§ 4 (new).]
C. Conditions of record such as waste disposal violations, health or safety violations or repeated parking or traffic violations on or in the
vicinity of the licensed premises and caused by persons patronizing or employed by the licensed premises or other such conditions
caused by persons patronizing or employed by the licensed premises that unreasonably disturb, interfere with or affect the ability of
persons or businesses residing or located in the vicinity of the licensed premises to use their property in a reasonable manner; (1993,
c. 730, § 27 (amd).)
D. Repeated incidents of record of breaches of the peace, disorderly conduct, vandalism or other violations of law on or in the vicinity of
the licensed premises and caused by persons patronizing or employed by the licensed premises; (1989, c. 592, § 3 (amd).]
E. A violation of any provision of this Title; and (1989, c. 592, § 3 (amd).)
F. A determination by the municipal officers or county commissioners that the purpose of the application is to circumvent the provisions of
section 601. (1989, c. 592, § 4 (new).]
(1993, c. 730, § 27 (amd).]
3. Appeal to bureau. Any applicant aggrieved by the decision of the municipal officers or county commissioners under this section may
appeal to the bureau within 15 days of the receipt of the written decision of the municipal officers or county commissioners. The bureau shall
hold a public hearing in the city, town or unincorporated place where the premises are situated. In acting on such an appeal, the bureau may
consider all licensure requirements and findings referred to in subsection 2.
A. (1993, c. 730, § 27 (rp).)

4. No license to person who moved to obtain a license. (REPEALED)
5. (TEXT EFFECTIVE 3/15/01) Appeal to District Court. Any person or governmental entity aggrieved by a bureau decision under this
section may appeal the decision to the District Court within 30 days of receipt of the written decision of the bureau.
An applicant who files an appeal or who has an appeal pending shall pay the annual license fee the applicant would otherwise pay.
Upon resolution of the appeal, if an applicant's license renewal is denied, the bureau shall refund the applicant the prorated amount of the
unused license fee.
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SUPPLEMENTARY QUESTIONNAIRE FOR CORPORA TE APPLICANTS, LIMITED
LIABILITY COMPANIES, AND LIMITED PARTNERSHIPS
J. Exact C(?rporate

lerwn

Name:

2. Date of Incorporation:

__

OF'

C.;rn he.A ~I

~c__.

/_,.;;.,3_2-_/
___________

_

3. State in which you arc incorporate<l:_---'-;{{--'-..;::f::=---------4. If not a Maine Corporation,
State of l\laine: ________

<late corporation
_

was authorized

to transact

business within the

5. List the names an<l addresses for pre\"ious 5 years, birth dates, titles of ofliccrs, directors an<l list
the% of stock owned:

ADDRESS PREVIOUS 5 YEARS

NNvffi

rLv'fZ-;ftPt,e!z-,))

/(u/xvi:r~I"'
CJ<fYI. I /,_c,
1-,,
~~ ;11..
.

~

Y/A/t::?'

~(C(_;7tf-

'lo OF
STOCK

BIRTH
DATE

--

,-z./"3-"3

TITLE

/{J()-))'1.-

10/4-$

flti/4~

Gc,7\./i)1{£,/2.,

A

6. What is the amount of authorized
7. Is any principal

stock?

officer of the corporation

1v·YJa law enforcement

Outstanding

Stock?

(\J
__ -0
_____

official? __

8. Has applicant(s)

,;Jfr

_

or manager ever been conYicte<l of any violation of the law, other than minor
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Hi Dottie,
Could I please ask you to add a couple of words to the last public hearing
notice I sent you for Val Halla Golf Course? I've underlined the four words I'd like you
to add:
TOWN OF CUMBERLAND
NOTICE OF PUBLIC HEARING
The Cumberland Town Council will conduct a Public Hearing on
Monday, February 10, 2003, at 7:00 p.m. in the Town Council Chambers, 290 Tuttle
Road, to receive comments, both oral and written, on the request of Val Halla Golf and
Recreation Center, 1 Val Halla Road, Cumberland, for a Liquor license and Special
Amusement Permit renewal.
Jeffrey Porter,
Council Chairman
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TOWN OF CUMBERLAND
NOTICE OF PUBLIC HEARING
The Cumberland Town Council will conduct a Public Hearing on Monday,
February 10, 2003, at 7:00 p.m., in the Town Council Chambers, 290 Tuttle Road, to
receive comments, both oral and written, on the request of Val Halla Golf and Recreation
Center, 1 Val Halla Road, Cumberland, for a Liquor licens)b.renewal. ,
Jeffrey Porter, Council Chairman
\.a.i/\.d.
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290 Tuttle Road
Cumberland Center, Maine 04021-9321
Telephone (207) 829-5559 • Fax (207) 829-2214

January 31, 2003

Mr. Daniel Smaha
c/o Dianne
Bureau of Liquor Enforcement
Licensing Division
164 State House Station
Augusta, ME 04333-0164
Dear Mr. Smaha:
This letter is written in response to your request for verification that a renewal
liquor license application has been submitted for The Val Halla Golf & Recreation
Center, 1 Val Halla Road, Cumberland. A renewal application was received on Monday,
January 13, 2003.
This application will be submitted to the Cumberland Town Council at its next
meeting on Monday, February 10, 2003. As is standard practice, the current license will
remain in effect until that time.
The license was intended to go before the Town Council on Monday, January 27,
2003; however, the meeting was cancelled. And, another meeting is not scheduled until
February l 0, 2003.

If you require fmiher information, please do not hesitate to contact me. I can be
reached directly at 829-2205. Thank you.

Cordi~

baniels
Town Clerk
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Administration
290 Tuttle Rd
Cumberland, ME 0 4021
Phone: 207-829-2205
Fax: 207-829-2224
Web: www.cumberlandmaine.com
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January 21, 2003

Mr. Daniel Smaha
Bureau of Liquor Enforcement
Licensing Division
164 State House Station
Augusta, ME 04333-0164
Dear Mr. Smaha:
This letter is written to inform you that the Town Council has postponed its
January 27, 2003 meeting until Monday, February 10, 2003.
That postponement means that two liquor license applications require extensions
from the Town and State until such time. They are Val Hall Golf Course and The Grill
On Main.
Please be informed that the Town has agreed to extend both these licensees until
their consideration date of February 10, 2003.
If you require further information, please do not hesitate to contact me at
829-2205.

Cordially,

Nadeen M. Daniels
Town Clerk
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Nadeen Daniels
From:

Chebeague Island [cheabis@maine.rr.com]

Sent:

Monday, January 27, 2003 12:05 PM

To:

Nadeen Daniels; Debbie Flanigan

Subject: Mooring Fees Recommendation and Comparison Exhibit

Nadean and Debby,
Attached is a Cumberland Mooring Fees recommendation from the Cumberland Coastal Waters Committee for
action by the Council in February and a Mooring Fees Comparison Exhibit of our adjacent towns.
Please let me know if you have any questions.
Ted

1/27/2003

/

MOORING FEES COMPARISON
IN$

Resident
Recreational
Punt Storage
<12'
> 12'
Commercial
2nd
3rd
Etc.
Punt Storage:
<12'
> 12'
Senior Citizen
Boat Launch

Cumberland
Current
Fees
20.00

10.00
5.00
5.00
5.00

25.00

50.00
250.00
15.00

Freeport
Fees

Yarmouth
River Fee

Yarmouth
Fees

Coastal
Rec'd Fees

Falmouth
Fees

30.00

50.00

45.00

75.00

50.00

20.00
10.00
10.00
10.00

50.00

95.00

25.00

25.00

25.00

25.00
25.00

30.00
200.00

Non-Resident
Recreational
<12'
>12'
Commercial
2nd
,.,rd
.)
Etc.
Punt Storage
<12'
>12'
Day Visitors
<12'
Senior Citizen
Boat Launch
Miscellaneous
Late Fee
> 5/31
Marinas
Riparian
2rd
3rd
Private Assoc.
Punt Storage
<12'
>12'

Stone Wharf
Proposed Fees

50.00
50.00

25.00

30.00
75.00
300.00

30.00

175.00

200.00

75.00

150.00

25.00

50.00
10.00
10.00
10.00

175.00

200.00

25.00

125.00

175.00
10.00

50.00
200.00

100.00

15.00

50.00
90.00
20.00
10.00
10.00

10.00
5.00
5.00

25.00

I

45.00
25.00

I

~

MOORING FEES COMPARISON
IN$

Resident
Recreational
Punt Storage
<12'
> 12'
Commercial
2nd
3rd
Etc.
Punt Storage:
<12'
> 12'
Senior Citizen
Boat Launch

Cumberland
Current
Fees
20.00

10.00
5.00
5.00
5.00

Stone Wharf
Proposed Fees
25.00

50.00
250.00
15.00

Yarmouth
Fees

30.00

50.00

45.00

75.00

50.00

20.00
10.00
10.00
10.00

50.00

95.00

25.00

25.00

50.00
50.00

25.00
25.00

25.00
25.00

175.00

200.00

75.00

150.00

25.00

50.00
10.00
10.00
10.00

175.00

200.00

25.00

125.00

.,

Etc.
Private Assoc.
Punt Storage
<12'
>12'

Yarmouth
River Fee

30.00

-,rd

3rd

Freeport
Fees

30.00
75.00
300.00

znd

2nd

Falmouth
Fees

30.00
200.00

Non-Resident
Recreational
<12'
>12'
Commercial

Etc.
Punt Storage
<12'
>12'
Day Visitors
<12'
Senior Citizen
Boat Launch
Miscellaneous
Late Fee
> 5/31
Marinas
Riparian

Coastal
Rec'd Fees

175.00
10.00

50.00
200.00

100.00

15.00

50.00
90.00
10.00
5.00

20.00
10.00

5.00

10.00

NC

10.00

25.00

45.00
25.00

>12'

-

~-

---

I

-

- -

~

Mooring Fees Exhibit
In$
Cumberland
Stone Wharf
Coastal
Falmouth Freeport Yarmouth
Yarmouth
B.1:1,;'d
E:1:1:5
f
ruuuml
E:1:1:5
E:1:1:5
E:1:1:5
B.i~I:[
E:1:1:
F1:1:5
~urn:u1E:1:1:5
Resident
Recreational
Punt Storage

20

<12'
>12'
Commercial

2nd
3rd

Etc.
Punt Storage

10
5
5
5

<12'
>12'

25

30

50

45

75

50

50
250
15

20

50

95

25

25

25

25

IO
IO
IO

30
200

Non-resident
Recreational
Punt Storage

30

<12'
>12'
Commercial

2nd
3rd

...
50

Senior Citizen
Boat Launch

10
5
5

75
300
25

30

~

175

200

75

150

175

200

25

125

25

Commercial

<12'
>12'

50
200

Day Visitors

>12'

15
175
10

Senior Citizen
Boat Launch

100

Miscellaneous
Late Fee

>5/31
Marinas
Riparian

2"d
3rd
Private Assoc.
Punt Storage

<12'

50
90
10
5
5

20
10
10
45
25

25

To: Cumberland Town Council
From: Ted Curtis
Subject: Mooring Fees Background
The Town of Cumberland has not raised their mooring fees since before I was hired as
Harbor Master in June of 1990. Other towns have raised their mooring fees as costs
associated with the management of waterfront facilities has increased.
Last August, the Stone Wharf Committee published an Interim Report with a, Revenue
Estimate, in the Appendix on p.1. The, Revenue Estimate, proposed increasing the
mooring fees to suppo11the pending Stone Wharf capital expenditure. The Coastal
Waters Committee members became interested at this juncture. The Coastal Waters
Committee met a couple of times and proposed a mooring fee schedule that varies
somewhat from the Stone Wharf Committee's recommendation.
The Coastal Waters Committee would like to get the recommended mooring fee schedule
approved immediately so the mooring permits cards can be completed and be available
for payment.

All Cumberland Mooring Fees (the present mooring fees, the Stone Wharf Committee's
recommendation from the Interim Report last August, the Coastal Waters Committee's
recommendation, as well as cunent mooring fees from neighboring towns) are contained
in the Mooring Fees Exhibit attached to this memo.
I and possibly some Coastal Waters Committee members will be at the council meeting
this Monday to answer any questions.

To: Cumberland Town Council
From: Ted Curtis
Subject: Increasing Cumberland Mooring Fees Proposal
Recently the Cumberland Coastal Waters Committee met on Chebeague Island with three
of the five members attending.
The present mooring fees were reviewed relative to our costs and in comparison to
adjacent communities.
The Coastal Waters Committee has recommended the following mooring fee schedule for
Cumberland Council Approval:
Resident

•
•

Recreational
Commercial
Second
Third
Etc.

$30.00
$20.00
$10.00
$10.00
$10.00

Recreational
Commercial
Second
Third
Etc.

$30.00
$50.00
$10.00
$10.00
$10.00

Riparian
Second
Third
Etc.

$20.00
$10.00
$10.00
$10.00

Non-Resident

•
•
Miscellaneous

•

I have attached an exhibit comparing the mooring fees in Falmouth, Freeport, and
Yarmouth .
.,-Sincerely,

II

,

~

'Tedkd
~
Curtis
Cumberland Harbor Master

Nadeen Daniels
Chebeague Island[cheabis@maine.rr.com)
Sunday,January12, 2003 9:08 PM
Nadeen Daniels
MooringFees Exhibitand CumberlandMarineStraw Case

From:
Sent:
To:
Subject:

~

~

Cumberland Marine

Mooring Fees

Straw Case C ...

Exhibit Jan 2003 ..

Nadeen,
I had a meeting
with the Coastal
Waters
Committee
(three
of five members)last
afternoon,
and we were able to agree
on a new Mooring
Rate schedule.
These,
would have to be approved
by the Cumberland
Town Council.
The third
column of the new, ''Mooring
Fee Exhibit,"
reflects
mooring
rates
are also incorporated
in the new,"Cumberland
These
Call
Ted

exhibits

should

me on my beeper

replace
if

you or

the

exhibits

Bob have

I sent
any

to

questions.

you

Friday
of course,

the new mooring
rates.
Marine
Straw Case."
Friday.

These

Cumberland Marine Straw Case
Revenue Estimates for 2003
Non-Resident
Resident
Recreat.
Comm.
Recreat.
Comm
$30
$20
$30
$50
25
15
30
25
$30
$75
$50
$50

DescriQtion
Moorings
(CSWC Prop)
Dinghy
<12', <lOhp
$200
$300
Dinghy
$250
>12', >l0hp
Number of Cumberland Moorings:
150 Resident Recreational
•
60
Resident Commercial
•
•
75 Non-Resident Recreation
•
10 Non-Resident Commercial
•
7 5 Riparian
Income
Resident Recreational
Moorings ($30 X 150)
Dinghies <12'
Dinghies> 12'

$4,500
1,000
3,750

Resident Commercial
Moorings ($20 X 60)
Dinghies <12'
Dinghies > 12'

1200
450
3,000

Non-Resident Recreational and Commercial
Recreational Moorings ($30 X 75) 2,250
Commercial Moorings ($50 X 10)
500
Dinghies <12'
975
Dinghies> 12'
900
Riparian Moorings
Moorings ($20 X 75)
Transient (Day use of wharf)

1,500
900

RiQarian Visitors
$20
0
0

$200

$15

9,250
(5,250)

4,650
(3,900)

4,625
(2,265)
1,500
900
(900)
$20,925
* (12,315)

Assumptions
•
All Cumberland Mooring are registered
* Figures in ( )'s are income figures brought forward form Stone Wharf Committee
Interim Report dated August 20, 2002
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MEMORANDUM
ADMINISTRATION
TOWN

OF

CUMBERLAND,

Date:

January 17, 2003

To:

Chebeague Property Owners

From:

Carla Nixon, Assistant Town Manager

Subject:

2003 Brown Tail Moth Control

DEPARTMENT
MAINE

The Cumberland Town Council will be holding a public hearing to decide how to proceed with addressing
the Brown Tail Moth problem this year. The meeting is scheduled for February 10, 2003 at the
Cumberland Town Hall on Tuttle Road. The meeting begins at 7:00 p.m.
At the Council's last meeting, Dick Bradbury from the Maine Forest Service gave a report on the extent of
this year's infestation. He reported that there are 1051 acres on the mainland which could be included in a
spray program and, while he had not yet surveyed, Chebeague, he estimated another 300+ acres there.
This means that the cost to spray this year would be about $33,775, if everyone opted to be sprayed. I
have copied Dick's letter onto the back of this notice. I urge you to read it to learn why he is now
questioning the value of local aerial spray programs.
The Council would like to know your views. If you are unable to attend, but would like your views to be
known, you may email me at cnixon@cumberlandmaine.com and I will forward your comments to the
Councilors, or you can call me at 829-2205. Several of the Councilors have their email addresses on our
website at www.cumberlandmaine.com Click on Administration and scroll down to Town Council, then
click again to see the links to their emails.

Administration Department, Town of Cumberland• 290 Tuttle Road, Cumberland, Maine 04021 • Telephone (207) 829-2205 Fax (207) 829-2224

•

STATE OF MAINE
DEPARTMENT

or

Co:>:SER\'ATIOi--

MAlNE
FOREST
SER\'JCE
INSECT
AND DISEASE
LABORATORY
30 HOSPITAL
STREET

AUGUSTA,

ANGUS S. KING, JR.

MAINE.

0

Jan°u~ :1,5~o03

oove,._

CumberlandTown·Council
290 Tuttle Road.
Cumberland,Maine 04021
Dear Council:

I have completed the annual survey ofbrowntail moth in Cumberlandand can report 1051 acres in
your Town which, I feel, fit criteria to be includedin an aerial control program. I haven't bad the
opportunityto survey Great ChebeagueIsland but would anticipate an additional300 or so acres
out there. A map is attached for your information and a much larger. ''userfriendly"wiDbe
availableby the 13thmeeting date. Dimilinis still the insecticideof choice and the 150 foot
setback from the w_aterwill again be necessary in 2003. Costs continueto run about $25 per acre
sc:,if the entire program was accepted by towns people you'll be looking at a cost approaching
$33,775 plus staff time and mailings.
As in the past. the State does not conduct these programs but does provide infonnationyou can
use to detennine if a local program is a cost effectivebenefit to residents. I willbe at the January
13th Councilmeetingto discussthis with you but a few items to consideredwill be:
•

Past participationin Cumberlandhas been pretty good but the number of residentsopting out
of the programjlas been high enough to negate much of the long term impacton the
infestation
• Residentsalong water can not be includeddue to label restrictions
• I will not be availableto direct aircraft this year, increasingyou staff costs
• Residents have had good results in areas not treated in prior programs through direct
contracts with ground.applicators
J

After 12 years oflocal projects the problem still exists, making me rethink the value of local aerial
programs particularlyin light of tight budgets for both State and Municipaloperations. Wtiitethe
decisionto treat or not is entirelylocal, I'm suggestingthat Town officialsconsidera stepped up
educationalprogram to ensure residents know what they can do to protect themselvesrather than
undertake an expensivecontrol program that is poorly receivedby many residents.
lf you would like to discussany of this infomiationprior to the meeting please contact me at
287-2428. Take care.

Sincerely,

/41~
Dick Bradbury

MAISE

FOIU~T

THOMA~

C.

SEll\"ICE

DOAK,

DlllECTOlt

PHONE:
(207) 287•2431
FAX: (207) 287•2432
TT)": (207) 287-2213

Nadeen Daniels
Bradbury,Dick [Dick.Bradbury@maine.gov]
Thursday,January30, 2003 8:17 AM
Nadeen Daniels
RE: browntailmoth

From:
Sent:
To:
Subject:

Nadeen
Sorry
Ground
(This
"Tree

for

the

Spray

delay

I forgot!

Applicators

is not an all
inclusive
Service"
in the yellow

listing.
pages)

For

more

Lucas Trees
Marty Folsom
636 Riverside
Street
Portland,
ME 04103
797-7294
X 142
Bartlett
Tree Service
PO Box 6828
Scarborough,
ME 04070-6828
883-3340
Whitney
Tree
Don Whitney
199 Portland
Gray,
Maine
657-3256

Service
Road
04039

Rare Earth
Michael
Cantlin
PO Box 10547
Portland,
ME 04104
797-8433
WellTree
Jeff
Gillis
35 Noble Street
Brunswick,
ME
721-9210

04011

Keystone
Horticulturists
Tom Sulky
468-8873
PO Box 637
Kennebunk,
ME 04043

1

contractors,

check

under

"Arborists"

or

Date:

1/21/03

To:

PortlandPressHerald;ATT: Joan

From:

Nadeen Daniels,Town Clerk

*LEGAL AD*
Please run the Legal Ad, as listed below, on the following date(s):

FEBRUARY 3, 2003
Purchase Order #

b 36

[;

I

PLEASE CALL ME or EMAIL me at ndaniels@cumberlandmaine.com to confirm and quote price.

Thank you!! Any questions please contact me at 829-2205, ext. 300

PUBLIC HEARING
TOWN OF CUMBERLAND
TOWN COUNCIL
The CumberlandTown Councilwill conduct a Public Hearing on Monday,February 10, 2003,
at 7:00 p.m., in the Town Council Chambers,290 Tuttle Road, to receivecomments, both oral and written,
regardingthe future of the brown tail moth aerial spray program. The Council is interestedin your views.
Comments in advance of the public hearingshould be forwardedto Carla Nixon,Asst. Town Manager, at
cnixon@cumberlandmaine.com,or by calling 829-2205.
Jeffrey Porter,
Council Chairman

Page 1 of 1

M~ssage ...
Nadeen Daniels
From:

Carla Nixon

Sent:

Tuesday, January 21, 2003 12:06 PM

To:

Nadeen Daniels

Subject: RE: Agenda Item for March 10

Both, please. I have attached my memo so you can draft the ad from that. Thanks.
Carla
-----Original Message----From: Nadeen Daniels
Sent: Tuesday, January 21, 2003 12:04 PM
To: Carla Nixon
Subject: RE: Agenda Item for March 10

Carla,
Would you like it advertised in the Forecaster or PPH, or both? Thanks.
Nadeen
-----Original Message----From: Carla Nixon
Sent: Friday, January 17, 2003 10:13 AM
To: Nadeen Daniels
Subject: Agenda Item for March 10
We need to advertise for a public hearing to Consider and act on aerial spraying program for
Brown Tail Moth Control.
I am going to be putting together a short letter to be mailed to all Chebeague property owners
advising them of this meeting.
Carla

1/21/2003
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Date:

1/21/03

To:

PortlandPressHerald;ATT: Joan

From:

Nadeen Daniels,Town Clerk

*LEGAL AD*
Please run the Legal Ad, as listed below, on the following date(s):

FEBRUARY 3, 2003
Purchase Order #

6 36

6'

r

PLEASECALL ME or EMAIL me at ndaniels@cumberlandmaine.com
to confirm and quote price.
Thank you!! Any questions please contact me at 829-2205, ext. 300

PUBLIC HEARING
TOWN OF CUMBERLAND
TOWN COUNCIL
The CumberlandTown Council will conduct a Public Hearingon Monday, February 10, 2003,
at 7:00 p.m., in the Town Council Chambers,290 Tuttle Road, to receive comments, both oral and written,
regardingthe future of the brown tail moth aerial spray program. The Council is interestedin your views.
Comments in advance of the public hearingshould be forwardedto Carla Nixon, Asst. Town Manager, at
cnixon@cumberlandmaine.com,or by calling 829-2205.
Jeffrey Porter,
Council Chairman

TOWN OF CUMBERLAND
NOTICE OF PUBLIC HEARING

The Cumberland Town Council will conduct a Public Hearing on Monday,
February 10, 2003, at 7:00 p.m., in the Town Council Chambers, 290 Tuttle Road, to
receive comments, both oral and written, regarding the future of the brown tail moth
aerial spray program. The Council is interested in your views. Comments in advance of
the public hearing should be forwarded to Carla Nixon, Asst. Town Manager, at
cnixon@cumberlandmaine.com, or by calling 829-2205.
Jeffrey Poiter,
Council Chairman
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Nadeen Daniels
From:

Carla Nixon

Sent:

Friday, January 17, 2003 10:39 AM

To:

Nadeen Daniels

Subject: wrong date!

My other email re: the brown tail moth agenda item should have said Februa _10, not March.
Carla

1/21/2003
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Nadeen Daniels
From:

Carla Nixon

Sent:

Friday, January 17, 2003 10:13 AM

To:

Nadeen Daniels

Subject: Agenda Item for March 10
We need to advertise for a public hearing to Consider and act on aerial spraying program for Brown Tail Moth
Control.
I am going to be putting together a short letter to be mailed to all Chebeague property owners advising them of
this meeting.
Carla

1/21/2003
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Carla Nixon
From:

Bcbelvin@aol.com

Sent:

Saturday, February 01, 2003 2:42 PM

To:

Carla Nixon

Subject: Brown Tail Moth

Carla,
This e-mail is in reference to your letter dated January, 17, 2003 concerning the Public Meeting of Feb. 10, 2003
on action relative to the Brown Tail Moth and proposals for a spray program on the mainland and Chebeague. I
am very much in favor of a Brown Tail control effort and am eager for our property in Chandler Cove to be
included in this years proposed program.
As you might recall from our inclusion last year we are Map 101-Lot 16A and are adjacent to the Town beach
Map-101 Lot 18. Together we constitute an area of about 18 acres which should constitute a sufficient bloc for an
effective aerial control effort. It is unlikely we can attend the Feb. 10 meeting due to a number of factors including
a serious family health issue, but I ask that our voice be firmly represented as being in favor of spray control for
Brown Tail.
Please remember that the core reason for our request for inclusion is that this is a serious health issue for me. In
years past I have had emergency medical attention required due to my severe allergic reaction to the Brown Tail
toxin. The pharmaceutical regime required for my care requires a multi day treatment program that has the
potential for liver damage ...not to mention the very real torment experienced. Control of Brown Tail, in my view,
should be viewed as a pu lie health necessity, and goes far beyond being considered as a "nice-to have."
I am aware of the concerns and issues surrounding the use of Dimlin, but properly applied and controlled, this
process and material has offered good control in my experience.
I have talked to "ground applied" control contractors, but as our 8.5 acre property has a single access driveway
(Durgin Lane) and given the mature nature of the tree stands, ground application is just not practical or effective.
The vast majority of webs simplf cannot be accessed from the ground.
Please don't fall into the "tight budget" trap when it comes to dealing with a serious public health issue. The
safety and health of Cumberland residents is a primary responsibility of the town, particularly where a known and
effective remedy exists.
Please let me know by return e-mail that you have received this communication ...and I am happy to answer
questions, or amplify my response to your letter.
Berst regards,
Bill Belvin
603-673-5385

2/3/2003

Carla Nixon
From:

James B.Shaffer Ushaffer@maine.rr.com]
Sunday, February 02, 2003 4:48 PM
Carla Nixon
Browntail moth - PLEASE SPRAY, I'll PAY

Sent:
To:
Subject:

Dear

Ms. Nixon:

This is in reply
to your memorandum of Jan.
17th.
I understand
Dick
Bradbury's
concerns,
but my wife and I have tried
ground
application
by a
tree
service.
It was expensive,
far more than the $25/acre
of aerial
spraying,
and, worse,
IT DID NOT WORK. We have tall
oaks,
and the ground
equipment,
while
the best
available,
did not effectively
reach
the tops of
the oaks where the brown tail
nests
were.
Result:
Miserable
summer and
more so next summer.
I couldn't
go outside
without
suffering.
By contrast,
was less,
as
Therefore,
$25/acre.
Jim

in the years
was my rash.

I am in favor,fef

that
the

Shaffer

Jim Shaffer
12 Russell
Rd.
Cumberland
Foreside,
ME 04110
Voice:
207-781-8446
Fax:
207-781-2166
Cell:
207-831-5295
e-mail:
jshaffer@maine.rr.com

you have
spraying,

sprayed,
and

the
I would

brown
happily

tail

infestation
pay

the

town

I

Carla Nixon
Jack Turner Liht@MIT.EDU]
Friday, January 31, 2003 10: 17 PM
Carla Nixon
Jack Turner; teetaggart@wellington.com
Brown Tail Moth Control

From:
Sent:
To:

Cc:
Subject:

Dear

Carla,

Please
put us on record
as,in
favor
that
may be available
for ~he 6rown
Chebeague
Island.

f the most aggressive
tail
moth infestation

This includes
applications,

aerial

the
etc.

maximum

Thanks,
John H. Turner
Harriett
Tee Taggart
Map I-04,
lot 83

amount

of

spraying,

any

control
methods
as it affects
conceivable

ground
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Carla Nixon
From:

Robert Whitman [rwhitman2@rcn.com]

Sent:

Thursday, January 30, 2003 8:44 PM

To:

Carla Nixon

Cc:

publicservant1@aol.com

Subject: Brown Tail Moth Control

Dear Ms. Nixon:
We are responding to your notice of 17 January. Since we will be unable to attend the meeting, this will pass along our
thoughts. Our cottage is located at 19 Ben Webber Road on Chebeague.
During the major infestation of a half-dozen year ago, two major oaks on or immediately adjacent to our property were
severely impacted. One was lost - it was cut down this fall - while the other lost many limbs but hopefi.illywill survive. This
past year we noticed several brown tail moth caterpillars on our property, and there was a major infestation at a cottage on the
shore about 150 yards away. We are concerned that the infestation may spread our direction. However we do understand that
aerial spraying may not be cost-effective this year.
In case the town decides to forego aerial spraying, w oo asl<for guidance as to suitable pest controllers vhich can help us by
spraying from the ground - especially any who can reach to the top of a large tree. We need assistance in this regard since we
will not be on the Island at the optimum time for spraying.
Sincerely yours,
Elizabeth and Robert Whitman
cc Donna Damon

1/31/2003
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Carla Nixon
From:

avis and paul hodge [a.p.hodge@starpower.net]

Sent:

Thursday, January 30, 2003 10:44 AM

To:

Carla Nixon

Subject: brown tail moth spraying on chebeague
Carla Nixon: Thanks for the notification letter about the proposed spraying for brown tail moth. Several years ago I
had a major reaction to the BTM contacted on our 5 acres of sl).oreline property on Chebeague (26 Spnngettes
Rd.), requiring medical attention, so I am generally in favor of the spraying.
However, your letter does not say whafkind of spray ... a pesticide, or whatever. What are the spray's impacts to
other wildlife, such as fish, butterflies, birds etc. If there is NO impact, then I am in favor. If there is a slight impact
I may also be in favor.
My own unscientific analysis of the BTM threat is that the major tree culprit is the oak. The island is having a
major oak infestation ... ie in our four acres of woods there used to be NO oak trees, just beautiful maples,
conifers, poplars and a sprinkling of other things. But virtually no oaks. I think I have read that oaks are a popular
host tree for the moths. If this is true, my suggestion is we encourage cutting of the oaks, which are overwhelming
the original and much more colorful (in fall foliage) maples.
Regards, Paul Hodge

1/30/2003

Page I of I

Carla Nixon
From:

David Hughes [Dhughes@marical.biz]

Sent:

Wednesday, January 29, 2003 1:06 PM

To:

Carla Nixon

Subject: Brown Tail Moth Control

Dear Carla: Thanks for your memo of January 17. Unfortunately, I will not be able to attend the Council meeting
on Feb 10 due to a previously-scheduled Foundation 51 Board of Directors Meeting. I do want to express my
strong support for aerial spraying again this year. A couple of years ago I had the extremely unpleasant
experience of getting a Brown Trial-caused rash on both of my arms, and it was a true nightmare. Since the
spraying, I have had no problems. Please pass this along to the Council. Councilors, I urge-you to reaou6le yo r
efforts to hmit or eradicate these pests. Please spray again this year. Many thanks.
David E. Hughes
6 Russell Road
Cumberland Foreside 04110
781 0958

1/29/2003
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Carla Nixon
From:

HectorNadeau@aol.com

Sent:

Tuesday, January 28, 2003 3:05 PM

To:

Carla Nixon

Subject: Brown Tail Moth Aerial Spraying

Ms. Carla Nixon
Assistant Town Manager
We would like to request that our property at 5 Heritage Lane be included 1nthe Brown Tail Moth spraying this
year.
Thank You
Kathy K. Nadeau
Hector L. Nadeau

1/29/2003
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Carla Nixon
From:

Stan Castleman [scastlem@maine.rr.com]

Sent:

Monday, January 27, 2003 11:39 AM

To:

Carla Nixon

Subject: 2003 Brown Tail Moth Control

Put us down as one household that URJ20rtsand wants the spray program for this
year. We were disappointed to be overlooked last year.
Stan and Virginia Castleman
6 Island View Dr
Cumberland Foreside, ME 04110

1/27/2003
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Carla Nixon
From:

whall1 [whall1@maine.rr.com)

Sent:

Saturday, January 25, 2003 9:04 PM

To:

Carla Nixon

Subject: Fw:

----- Original Message ----From: whall1
To: enixo.o.@cumberlandmaine.com
Sent: Saturday, January 25, 2003 7:15 PM

Dear Ms. Nixon
Thank you for the memorandum re brown tail moth spraying program.
We urge that the brown tail moth eraying be continued and hope that the program will inclu e the Foreside where caterpillar
tents have been numerous during fall 2002.
Ma1yand William Hall
72 Foreside Road
1-25-03

1/27/2003

PHONE CALLS SUPPORTING BROWN TAIL MOTH SPRAYING
Maura Chadbourne, 15 Sturdivant Rd., Cumb. Fsde., Has 5.85 acres on water. Can see
nests. Very much support spraying.
Jerry Henniker. Chebeague. Wants spraying program.

SUSAN K. HAMILL
21 Heron Lane
CUMBERLAND FORES IDE, ME 04110
207 /78 l-3434(home)

February 3, 2003

Carla Nixon
Assistant Town Manager
Town of Cumberland
290 Tuttle Road
Cumberland, Maine 04021
RE: Brown Tail Moth
Dear Carla,
I shall be out of town when you hold the February 10, 2003 meeting concerning
the Brown Tail Moth problem.
I would like to take this opportunity as a resident of the Foreside Road area to
express my hope that the Town will continue its aerial spraying program for the Brown
Tail Moth problem. This area has been infested with the moths and not only do we have
the problem of moth "tents" in our trees but also the terrible health infliction of skin
irritation (only curable by a trip to the doctors for antibiotics) in our neighborhood.
Though the aerial spraying may not take care of the problem 100%, I know treatment
certainly helps to decrease, if not impede the Brown Tail population.
Many thanks for sharing this letter with the Town Councilors and I would like to
thank the Town for its positive past and present attention to this problem.
Sincerely,

~

'.

Carla Nixon
From:

Diane Lukac[dlukac@bssn.com)
Sunday, February09, 2003 3:01 PM
Carla Nixon
BrownTail Moth

Sent:

To:
Subject:

Dear

Carla:

I am writing
in response
to your memo dated
January
Brown Tail Moth control
on Chebeague
Island.
Unfortunately,
attend
the meeting
scheduled
on February
10th due to other
pass my comments on to the Town Council.

17, 2003 regarding
the status
of
I will
not be in a position
to
commitments.
I ask that
you

My husband,
Steven
Silin,
and I own the property
on Chebeague
known as the Curit
Farm.
We have been coming to Chebeague
for ten years.
I happen to be one of the
unfortunate
individuals
highly
allergic
to the moth hairs.
Although
I generally
hesitate
to intervene
in matters
best
left
to nature's
cycle
and take
seriously
the potential
environmental
impact
of Dimilin,
I strongly
urge the Council
to continue
the aerial
spraying.
While
my anecdotal
first
became
room visits
my allergic
monitor
the
is clear
to
Dimilin)
has

I am reluctant
to share
personal
information
in such a public
forum,
I believe
evidence
supports
a case for spraying
and thus relate
it here.
When the moth
a problem
on Chebeague,
I had constant
outbreaks
requiring
several
emergency
and prednisone
courses.
As spraying
was undertaken
the number and severity
of
reactions
have diminished
greatly.
I have also
taken
pains
over the years
to
status
of the oaks on the island
-- always
checking
to see if I am safe.
It
me that
something
(and I have to assume it is
reduced
the amount of caterpillar
damage to the oak trees.

There have been other
year-round
and summer residents
who report
the same story.
I
hope their
testimonies
will
also
support
continued
attempts
to eradicate
the caterpillar.
It is easy for those
who do not respond
adversely
to the insect
to dismiss
the spraying
as
overkill.
For those
of us who are not so fortunate,
however,
it is essential
to
continued
enjoyment
of the island.
This caterpillar
is a public
health
threat
that
needs
vigilant
attention,
and I respectfully
urge you to continue
your efforts
to moderate
its
impact.
Thank you for your attention.
Diane

Lukac

dlukac@mainelaw.com

1
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Carla Nixon
From:

Mary Becker (BECKEM@mmc.org]

Sent:

Monday, February 03, 200311:12 AM

To:

Carla Nixon

Subject: brown tail moth
Sorry we wol}'t-be able to make the meeting. Thank you for sending along the letter from Mr. Bradbury. Though we regret the increase in the moth
population, we DO NOT support continued spraying. It w s apparent to us, even before receiving your letter that this effort is not working.
Furthermore, though we have not 'opted out' of ariel spraying in the past, we plan to do so this year should the town decide to proceed.
Thank you for soliciling our input!
All the best,
Mary and Paul Becker
9 Sea Cove Rd
Cumberland Fsd, ME

2/3/2003
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Carla Nixon
From:

avis and paul hodge [a.p.hodge@starpower.net)

Sent:

Saturday, February 01, 2003 7:45 AM

To:

Carla Nixon

Subject: Re: brown tail moth spraying on chebeague
Carla: Thanks again for being so responsive about spraying on Chebeague. I know you have many property
owners to deal with, on a program that has a good goal, controlling the brown tail moth, but many drawbacks.
After talking to our lobstering family neighbors, my wife and I would like the town to exclude our property from
any spraying with Dimilin or any other pesticide. Our neighbors feel very strongly against spraying. Spraying is not
an exact science in any case (how accurate is a plane flying 100 miles an hour over a patchwork quilt of
properties that do and don't want spraying?)
I'm sure the town is trying to be responsive to concerns about the BTM, but isn't it like spraying for
and "controlling" mosquitoes. All the DDT spraying never eliminated mosquitoes anywhere (though it almost did
the bald eagles), it just caused, at great cost, a temporary reduction in their numbers.
The much greater and more widespread infestations by BTM 100 years ago dwindled and then disappeared
almost completely on their own, without any spraying, as have other temporarily alarming increases in things like
hydrilla in rivers.
We thank the town for the time and money spent on the annoying BTM, but we fee it is not a health threat that
demands the Draconian measures of pesticide spraying.
We urge Cumberland to save its scarce resources and focus on how to save an endangered species, the old
fishing families who have lived for centuries on Chebeague and other islands who, like farmers near spreading
subdivisions, are being forced off their land by huge tax increases.
And on that subject, why not work for an "aquacultural" land use designation (our lobstering neighbors have
lobster shacks and huge piles of traps clearly using their property for income-producing and tax-paying purposes),
just as there is an "agricultural" category in most places, My small farm in Virginia has an agricultural tax break ...
we raise and sell a number of steers ... which means a lower tax rate on the land, BUT a whopping back-tax bill
(five years at the highest tax rate plus penalties) due if the land is sold and subdivided for "higher use" housing.
Sorry to be long winded. We thank Carla and the town for its well meaning efforts, but urge you to redirect them.
Regards, Avis and Paul Hodge

----- Original Message ----From: Carla Nixon
To: avis and paul hodge
Sent: Friday, January 31, 2003 8:30 AM
Subject: RE: brown tail moth spraying on chebeague
Paul,
My advice would be to talk with your neighbor about it, if possible. My guess is he would prefer that no one on
the Island spray, and certainly not someone as nearby as you, but he might be ok with it. It all comes down to
how precisely the spraying is done. If it falls just on the tree tops and the 150' buffer along the shore is
protected, then I think it is fairly harmless, but then there is always the effect of the rain and the runoff into the
ocean ... it is a difficult call, for both individuals and the Town. That is why we are trying to get as much
feedback as possible. If you would like me to forward something to the Councilors for you, send it along before
February 5th .
Carla
-----Original Message----From: avis and paul hodge [mailto:a.p.hodge@starpower.net]
Sent: Thursday, January 30, 2003 3:04 PM
To: Carla Nixon
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Subject: Re: brown tail moth spraying on chebeague
Carla Nixon: Thanks for your prompt reply. A follow up question: a friend and neighbor's family has had
a lobster shack on our property for more than 100 years ... it's now collapsed but lobster equipment and
his rowboat are still kept there and he has his lobster boat and a lobster pound c. 50 yards offshore.
Would dimilin sprayed in my woods next to him contaminate his equipment? In which case I would be
opposed to the spraying on my land ... even though it might mean I would get brown tail moth rashes
again.
FYI: About five years ago, after my up close and personal encounter with the BTM, I wrote a piece for
The Washington Post travel section (I was an editor on the paper) alerting readers to is resurgance in
places from Cape Cod to points beyond Brunswick ... though noting it was nothing like the much more
widespread and written about New England infestation at the turn of the century (the 1900 one).
Regards, P.

- Original Message ----From: Carla Nixon
To: avis and paul hodge
Sent: Thursday, January 30, 2003 1:40 PM
Subject: RE: brown tail moth spraying on chebeague
Dear Mr. Hodge,
Thank you for writing. I have printed out your letter and will make sure all the town councilors receive
it prior to their meeting on Feb. 10th . As to the type of spray that would be used, it is Dimilin. This is
what has been used each year that we have done the spraying. Most lobstermen are opposed to the
spraying of Dimilin due to its effect on shellfish (it prevents molting). If you have any other questions,
let me know.
Carla Nixon
-----Original Message----From: avis and paul hodge [mailto:a.p.hodge@starpower.net]
Sent: Thursday, January 30, 2003 10:44 AM
To: Carla Nixon
Subject: brown tail moth spraying on chebeague
Carla Nixon: Thanks for the notification letter about the proposed spraying for brown tail moth.
Several years ago I had a major reaction to the BTM contacted on our 5 acres of shoreline
property on Chebeague (26 Springettes Rd.), requiring medical attention, so I am generally in
favor of the spraying.
However, your letter does not say what kind of spray ... a pesticide, or whatever. What are
the spray's impacts to other wildlife, such as fish, butterflies, birds etc. If there is NO impact,
then I am in favor. If there is a slight impact I may also be in favor.
My own unscientific analysis of the BTM threat is that the major tree culprit is the oak. The
island is having a major oak infestation ... ie in our four acres of woods there used to be NO
oak trees, just beautiful maples, conifers, poplars and a sprinkling of other things. But virtually
no oaks. I think I have read that oaks are a popular host tree for the moths. If this is true, my
suggestion is we encourage cutting of the oaks, which are overwhelming the original and
much more colorful (in fall foliage) maples.
Regards, Paul Hodge
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Carla Nixon
From:
Sent:
To:
Subject:

Dear

The Melkonian Family [melky@attbi.com]
Saturday, February 01, 2003 9:20 AM
Carla Nixon
Brown Tail Moth

Ms. Nixon,
My husband
and I will
be unable
to attend
of the Cumberland
Town Council
on February
10, 2003. As residents
of a year round home on Chebeague
we are very interested
in
curtailing
the spread
of the brown tail
moth.
Please
accept
this
e-mail
as our en
of an educational
program
t,hat would help us, as seasonal
residents
who re ..we en
at~r,
understand
the best
way to eradicate
this
pest.
Sincerely,
Jennifer
and Greg Melkonian
Secret
Road
Chebeague
Island
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January 31, 2003

TO:

CARLA NIXON, ASST. TOWN MANAGER

FROM:

SHIRLEY BURGESS, CHEBEAGUE ISLAND

RE:

BROWN TAIL MOTHS

Please give more consideration to the lobster situation. When I was young, we
used to go around and burn or dispose of the webs in the spring. That was a good
solution for the islanders at the time; we had to make do, and do things different.
We weren't so dependent.upon teclmology. Now, we worship technology and money
like they're God. Have some plain old-fashioned common sense. Use more practicaf
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Carla Nixon
From:

Phyllis Hayes [dhayes1@maine.rr.com]

Sent:

Monday, January 27, 2003 9:00 AM

To:

Carla Nixon

Subject: Brown Tail Moth Spraying ..

I agree with Dick Bradbury's comments from his letter of 01/02/03 and vote "no sgra'}".ing"a
this time. Thank you, DMHayes, MD 14 Pine Ridge Rd. Cumberland Fsde, ME 04110

1/27/2003
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Carla Nixon
From:

Smith Pamela [pamelasmith2@hotmail.com]

Sent:

Saturday, January 25, 2003 5:49 PM

To:

Carla Nixon

Subject: Jan. 17 letter RE:Browntail Moth spraying 2003

It is SO refreshing to hear someone in government give an honest, frugal judgement that willsav~
taxpayers money! Mr. Bradbury makes lots of sense. Let's unde_rtake that 'educatienal program' tb ensure
that we know how to take care of this ourselves.
Now if the Superintendent of Schools could do the same ............... ..
Pamela Smith, Chebeague Island taxpayer

MSN 8 helps ELI MINA TE E-MAIL VIRUSES. Get 2 months FREE*.

1/27/2003
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Carla Nixon
From:

JHamil9440@aol.com

Sent:

Sunday, January 26, 2003 1:41 PM

To:

Carla Nixon

Subject: Browntail Moth
Dear councilors, I am writing t0.:.urgeyo to consider a "stepped up e ucational program to nsure residents
know what they can do to protect themselves" instead of more aerial spraying.
My major concern is the fact that Dimilin is extremely toxic to aquatic invertebrates. As a lobsterman my
livelihood is directly effected by these decisions. I am concerned that the aerial spraying will drop the Dimilin on
the streams and beaches of Cumberland, as was witnessed in previous sprayings.
As an EMT on the island I am very concerned with the health of the people in our town. Would an educational
program help reduce exposure to the Browntail moth as much as the aerial spraying?
Has our recent cold spell done away with some of our problem in a natural way? What were the results of the
virus they were going to introduce in Harpswell last year to kill the moth? thank you, Jason Hamilton

1/27/2003

j)O
PHONE CALLS AGAINST BROWN TAIL MOTH SPRAYING
Jean Dyer, Chebeague Island. As a lobster catcher mother, opposed to spraying. Knows
that it falls in the water. Has seen it, people out on boats have felt it. Town's effort
should be on educating people, not spraying.
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Carla Nixon
From:

Maureen FitzGerald [mfitzge2@maine.rr.com]

Sent:

Friday, February 07, 2003 2:26 PM

To:

Carla Nixon

Subject: Brown Tail Moth Spray

Hi. I am a resident of Stony Ridge Rd. in Cumberland. I will not be able to attend the meeting on February IO but wanted to
pass along my thoughts about aerial spraying for the moth problem.
I have been a supporter of the aerial spray program in the past, however, I am starting to think our money might be better
spent elsewhere. We did have our street sprayed last year and still had a major infestation of the trees on our property (as did
most of our neighbors).
It seems that the expense and controversy of aerial spraying is not worth it given that it did not really control the moth
problem. My vote is to eliminate the spraying and to use the funds more productively.
Thanks,
Maureen FitzGerald

2/10/2003
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Carla Nixon
From:

john chandler Liohnch@maine.rr.com)

Sent:

Tuesday, February 04, 2003 11:21 PM

To:

Carla Nixon

Subject: 2003 Brown Tail Moth

Carla----Based on Dick Bradbury's assessment of 1/2/03, other Town's spotty results, lack of 100% landowner
participation, expense of spraying, and no personal run-ins with the moths to date, I'd have to vote that
Cumberland not go to the trouble and expense of spraying. Mr. Bradbury is the expert and it just doesn't sound
that he is convinced that the spraying is working to original plans with the current efforts. If later on the moths are
such that the public here and in neighboring towns can't stand it without spraying again, then fine, we'll spray, if
there is closer to 100% interest by landowners. Insects have their natural cycles so maybe the moths will in time
receed too. Thanks.
John Chandler, 93 Tuttle Rd. and 208 Middle Rd.

2/10/2003
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Carla Nixon
From:

Johanna Hanselman Uhanselman@freeportmaine.com]

Sent:

Wednesday, February05, 2003 3:39 PM

To:

'Bradbury,Dick';scleveland@town.falmouth.me.us;
'Steve Walker'; Carla Nixon;
ntupper@yarmouth.me.
us; pbird@town.harpswell.me.us

Subject: btm regionaleducationalprogram

Last night
the Town of Freeport
voted NOT to conduct
an aerial
spray
program
for
browntail
moths in the Spring
of 2003.
Following
in the footsteps
of Dick's
advice
to step up our level
of public
education,
the Freeport
Town Council
would like
to
hold another
public
information
meeting
(we already
had one with Dick and Lebelle
Hicks in January)
now that
the Council
has made their
decision.
The purpose
of
this
meeting
would be to have Dick,
Lebelle,
Tony Tomassoni,
MD, and licensed
ground
spray
applicators
available
to discuss
the btm, precautions
to take,
pesticides,
medical
issues
related
to btm exposure
and ground
spray
application.
With applicators
there,
it would also be an opportunity
for residents
to contract
with ground
spray
applicators
directly.
We were thinking
that
the second week of March would be a good time to hold this
meeting.
Dick is available
to do this
and I have left
a message
with Lebelle
and
am trying
to hunt down Tony Tomassoni.
As all of us are in the same boat with the
issue
of btms,
Freeport
would like
to host such a meeting
and open it up to
residents
from other
communities.
The Freeport
Community Library
has a capacity
of
about
75 people
and Steve Walker has offered
space at Brunswick
if 75 doesn't
seem
adequate.
If approaching
this
as a regional
public
information
meeting
sounds
of
interest
to you, let me know what you think
and if you have any suggestions.
Once
I have a date confirmed,
I'll
let you know!
Johanna

Hanselman

2/10/2003
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SUBDIVISION

Date

18 December, 2001

To

Town of Cumberland Planning Board

From

Andy Fillmore, Town Planner

Subject

Final Major Subdivision Review
Westbranch Subdivision, Blanchard Road Extension

I.

REQUEST:
The applicant is seeking final review of a major 18-lot subdivision located off of Blanchard Road
Extension in West Cumberland, and has provided a thorough packet of infomiation upon which
the review will be based. The Planning Board is asked to:
1) Review and make nilingsoo the minor issues discussed in Section V Below.
2) Discuss and make rulings on any new issuesthat may arise in the course of the Board's review.
3) Cooduct.a final major sulxlivisionreview and, if apprqJiiate, grant final ~pproval.

II.

BACKGROUND:
September 6, 2000: The Planning Board conducted a site walk with Chase Custom Homes &
Finance, Inc. on the property of the proposed development. At that time, Chase was tentatively
proposing the development of 24 luxury condominium units clustered off three separate
roadways.
October 10, 2000: The applicant met with the Planning Board for a pre-application meeting to
discuss density calculations and road access. Under the then proposed plan, it was determined
that 16 units would be allowed. The Board also expressed interest in a through street, rather than
the proposed three dead-end clusters. No formal action was taken.
February 20, 2001: The applicant returned with an 18 lot dispersed subdivision. The Planning
Board accepted the dispersed design and determined that the application was complete.
March 20, 2001: The applicant appeared before the Planning Board seeking preliminary
approval. The Planning Board did not grant preliminary approval, and asked the applicant to
address a number of issues and then appear again at a later date.
June 19, 2001: The applicant appeared before the Planning Board seeking preliminary approval,
which was granted. This approval was conditioned on the following: 1) That all fees be paid as
required. 2) That a phased letter of credit be drafted prior to final approval. 3) That an "urban"
sidewalk design be implemented with a grassy esplanade separating a sidewalk, with no curb. 4)
That Fire Chief Small's concern's as noted in his 12 February 2001 memo be addressed and his
notes be added to the fmal site plan drawing.
October 16, 2001: The applicant appeared before the Planning Board to request an extension of
the Preliminary Major Subdivision approval. This request was made because the applicant was
concerned that the 6-month period of validity of the preliminary approval might expire while the
state DEP reviews the Common Scheme of Development application. The Board granted an
extension to the first regularly scheduled Planning Board hearing after DEP approval is granted.
The DEP approval is still pending.
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PROJECT DESCRIPTION:
Applicant:

Chase Custom Homes & Finance, Inc., Jim Fisher of Northeast Civil
Solutions representing.

Location:

Blanchard Rd. next to Stonewall Drive: Map R-7, Lots 93A, 93 B, 93 C and
a portion of Lot 93.

Zoning:

RR2 (Rural Residential 2).

Project:

West Branch Subdivision (formerly "Heritage Farms Subdivision"):
Dispersed type, 18 lots ranging in size from 1.39 acres to 5.58 acres,
developed with single-family homes.
68.5 acres total for development. Individual lot minimum size=60,000 sf
(1.38 acres). Minimum of 60,550 provided (1.39 acres).
Proposal meets standards: Front=50', rear=75', side=30' with a combined
width of at least 75'.

Lot size:
Setbacks:
Lot Frontage:

Proposal meets the 100' mininmm required in a dispersed st!.bdivision.

Buffering:

A 75' minimum buffer strip separates the development from adjacent
properties.

Open Space:

Common open space surrounds the entire development totaling 20.7 acres
(17.1 acres required)

Sidewalks:

Separated sidewalk (esplanade) provided on one side of road (inside of
curved road).
One new roadway connecting Blanchard Road to Stonegate Drive will serve
the development. The road, Westbranch Road, will be centered in a 50'
J.o.w. and will feature two 10' travel lanes flanked by two 4' grassy
esplanades, with a single 5' paved sidewalk on one side. The 50' r.o.w. shall
be flanked on both sides by 15' easements to facilitate maintenance by the
Town.

Roadway:

Lighting Plan:

Streetlights are provided at each end of Westbranch Road, per Planning
Board requirement. Manufacturer's cut-sheet provided by applicant.

Water:

Individual drilled wells on each lot.

Sewer:

Individual septic systems on each lot

Electrical Utilities: Electrical, telephone, cable television and fire alarm wiring will be placed
underground.
Fire Protection:

IV.

Homes to be sprinklered.

DEPARTMENT HEAD REVIEWS:
Andy Fillmore:

Comments follow in section V below.

Barbara McPheters:

See attached memo, dated

Adam Ogden:
Al Palmer:

See memo of Al Palmer dated 12 December, 2001.

Rescue Chief Bolduc:

Does not recognize the need for streetlights at either end of Westbranch
Road. Says applicant would have to clearly justify to the Town the need

18 December, 2001
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See attached memo, dated 12 December, 2001.
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for a light at intersection of Stonewall Drive and Westbranch Road.
Would be more willing to accept a light at intersection of Westbranch
Road and Blanchard Road Extension, but still does not appreciate its
need.

V.

Police Chief Charron:

With increases in traffic in this area, additional radar details will be
required. Also warns of increased occurrences of theft at job sites,
recommends security measures be taken.

Fire Chief Small:

Please see attached memo dated 12 December, 200 I.

DISCUSSION:
The Planning Board has reviewed this application several times, and it appears that the applicant
has now addressed all of the major issues to the Board's satisfaction. However a few minor issues
remain:

I.

OPEN SPACE: The ownership of the open space remains in question. The applicant has
demonstrated that they are ~menable to havin..,git owned by either a homeowners'
association, by a local conservancy, or by the Town. If a homeowners' association takes
it over, access to the open space and any trails will be restricted, for liability reasons, to
Westbranch residents and guests, and the lands will remain on the tax rolls. If on the
other hand a conservancy or the Town take it over, the lands will remain open to the
public at large, with the applicant supporting the development of a trail network, but the
lands will be removed from the tax rolls. The applicant is looking to the Planning Board
for guidance on this issue.
'Recommendation: It is the wish of the town manager and the Town Council that
1ownership...£lthe open sp_acebe transferred to the Town in order to preserve and improve
\public access.

2. DEP APPROVAL: The applicant is still awaiting final DEP approval for a Common
Scheme of Development that covers both Westbranch Subdivision and the abutting
Stonewall Estates. Although the Planning Board has granted an extension of the
applicant's Preliminary Approval (until the first Planning Board hearing after DEP
approval is granted), the applicant believes that is prudent to proceed with the final
approval application at this time, and is requesting the approval be conditioned upon the
ultimate DEP approval.
Recommendation: Based on the applicant's testimony, the DEP approval will not
encounter any impediments other than timeliness. Based on this, the Planning
Department sees no reason.
3. LEITER OF CREDIT/ PERFORMANCE BOND: The standards of Subdivision
approval found in Section 4.4.(0)7 and (E)2 require that a letter of credit or a
performance bond be provided by the applicant to cover costs of roadways and public
improvements. At preliminary approval the applicant indicated that a phased letter of
credit would be provided, matching the proposed phased construction of the project.
Now, however, the applicant proposes to build the entire roadway and its associated
public improvements in a single phase. Therefore, a phased LOC is no longer required,
but an LOC or perfom1ance bond is still required.
Recommendation: The Board may grant final approval conditioned upon the provision
of an LOC or performance bond, but until one or the other is filed with the Town

18 December, 2001
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Manager's office the Final Plan shall not be released by the Town for recording at the
Registry of Deeds.
4. VALIDITY PERIOD OF FINAL APPROVAL: The applicant is requesting that final
approval be granted with the 3 conditions mentioned above, with thyJiate of the DEP
approval appearing to be unforeseeable. The applicant should ta~'¥ Section 4.4.(E).3 of
the Subdivision Ordinance, which states:
I'
"Approval of any Subdivision Plan not filed for recording within 90 days after Final Plan
approval shall become null and void. A note referencing this time provision shall be
placed upon the Final Plan. The developer shall provide the CEO with the plan book
number and page number, upon recording of the subdivision plan. "
Is the applicant confident that these three conditions, one of which they have no control
over, can be met prior to the expiration of the 90 day Final Plan approval period?
Recommendation: To mitigate this administrative requirement of the ordinance, the
Board may wish to consider granting Final approval effective as of the date of DEP
approval.

5. BLANCHARD ROAD IMPROVEMENTS: In the past the Planning Board has
requested that the applicant make improvements (freewalk plus stripe) to the section of
Blanchard Road that fronts the subdivision (adjacent to lot #1). Currently this type of
improvement is in existence along the Stonegate Estates frontage on Blanchard Road.
These two relatively short lengths of freewalk improvement would leave an unimproved
length of approximately 700' adjacent to the Fields property. This 700' strip should be
improved.
Recommendation: The applicant should deposit money in an escrow account to cover
the freewalk improvements in the strip adjacent to lot # 1. In the next few years when the
Public Works Department rebuilds Blanchard Road extension, they will use that money
to build the freewa/k, and at the same time, they will build a freewalk in the missing 700'
strip as well. This will connect the two short lengths and create a complete pedestrian
circuit.
6. STREETLIGHTS: Two streetlights are currently proposed - one at each end of
Westbranch Road. Please see ChiefBolduc's comments. Also, the Planning Department
is not in support of these lights. They contribute to light pollution and burden the Town
with the costs of operation and maintenance. Streetlights are installed to mitigate
nighttime safety problems, of which none have been demonstrated.
Recommendation: Have applicant remove the proposed light poles from the subdivision
plan, and condition the approval on their omission.

7. SIDEWALKS: The applicant is currently proposing a five foot paved sidewalk separated
by a four foot grassy esplanade. The Town's reviewing engineer has commented that
from a practical and maintenance point of view, either a closed urban drainage system
with a curb separated sidewalk or simply a striped freewalk is preferable to the proposed
esplanade. The Planning Department disagrees with the freewalk idea. A curb-separated
sidewalk is ideal, but a grassy esplanade is preferable, in terms of quality of life and
environment, to a freewalk, desp~ ~tenance
concerns.
Recommendation: The Plannirlf{nould either require a closed urban drainage system
with a curb separated sidewalk (with grassy strip in between) or approve the grassy
esplanade as submitted.

18 December, 2001
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PRELIMINARY SUBDIVISION REVIEW:
At its February 20, 2001 meeting the Planning Board deemed this Site Plan application complete.
At its June 19, 2001 meeting the Planning Board granted preliminary approval.
At this evening's meeting, December 18, 2001, the applicant is seeking final subdivision
approval. The Planning Board is asked to rule on theltllltissues in Section V above, and to review
the subdivision application for conformance with the approval criteria found in Section 1.1 of the
Subdivision Ordinance.

PROPOSED FINDINGS OF FACT-Subdivision

Ordinance, Section 1.1:

The purpose of these standards shall be to assure the comfort, convenience, safety, health and
welfare of the people, to protect the environment and to promote the development of an
economically sound and stable community. To this end, in approving subdivisions within the
Town of Cumberland, Maine, the Board shall consider the following criteria and before granting
approval shall determine that the proposed subdivision:

1. Pollution. The proposed subdivision will not result in undue water or air pollution. In
making this determination, it shall at least consider:
A.

The elevation of the land above sea level and its relation to the flood plains;

B.

The nature of soils and subsoil and their ability to adequately support waste
disposal;

C.

The slope of the land and its effect on effluents;

D.

The availability of streams for disposal of effluents; and

E.

The applicable state and local health and water resource rules and regulations;

The parcel is not located in a 100-year floodplain. The Plumbing Inspector has reviewed
test pit information for subsurface wastewater disposal.
The standards of this section have been mel
2. Sufficient Water. The proposed subdivision has sufficient water available for the
reasonable foreseeable needs of the subdivision;

Wells Unlimited has provided a letter stating that sufficient water is available.
The standards of this section have been met.
3.

Municipal Water Supply. The proposed subdivision will not cause an unreasonable
burden on an existing water supply, if one is to be used;
Municipal water will not be provided.
The standards of this section have been mel

4. Erosion. The proposed subdivision will not cause unreasonable soil erosion or a
reduction in the land's capacity to hold water so that a dangerous or unhealthy condition
results;

An Erosion and Sedimentation Control plan has been prepared. At preliminary approval
the Town's engineer requested minor modifications to the Erosion and Sedimentation
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Control plan. These modifications have been made.
The standards of this section have been mel
5.

Traffic. The proposed subdivision will not cause unreasonable highway or public road
congestion or unsafe conditions with respect to the use of the highways or public roads
existing or proposed;

A traffic study has been provided, which the Planning Board reviewed at preliminary
approval.
The standards of this section have been met.
6. Sewage disposal. The proposed subdivision will provide for adequate sewage waste
disposal and will not cause an unreasonable burden on municipal services, if they are
utilized;

'he applicant has revised the plans to include the setback areas for all the subsurface
wastewater disposal fields, and has shown all well locations, as requested. Additionally
the leach field locations on lots 1O-Ond12 have been shifted in accordance with the
recommendations of Sevee and Maher Engineers.
The standards of this section have been met. /
f'1
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7. Municipal solid waste disposal. The proposed subdivision will not cause an unreasonable
burden on the municipality's ability to dispose of solid waste, if municipal services are to
be utilized;

The applicant will be responsible for all solid waste collection and disposal for the
project. Provisions for this must be addressed in the Homeowners Association
documents.
The standards of this section have been met.
8.

Aesthetic, cultural and natural values. The proposed subdivision will not have an undue
adverse effect on the scenic or natural beauty of the area, aesthetics, historic sites,
significant wildlife habitat identified by the Department of inland Fisheries and Wildlife
or the municipality, or rare and irreplaceable natural areas or any public rights for
physical or visual access to the shoreline;

t-

No known aesthetic, cultural or natural values exist on the site. The house lots are
buffered from the Piscataqua River by a woodland buffer.
The standards of this section have been met.
9. Conformity with local ordinances and plans. The proposed subdivision confonns to a
duly adopted subdivision regulation or ordinance, comprehensive plan, development plan
or land use plan, if any. In making this determination, the municipal reviewing authority
may interpret these ordinances and plans;

The Planning Board approved the dispersed design of the sedition. The plans meet net
residential density calculations and other local ordinances and plans.
The standards of this section have been met
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10. Financial and technical capacity. The subdivider has adequate financial and technical
capacity to meet the standards of this section;

The applicant has provided a letter from Gorham Savings bank indicating.financial
capacity. Additionally, the Planning Board previously requested a phased Letter of
Credit, however the applicant is now proposing to build the entire road and associated
public improvements in a single phase, thereby obviating the need for a phased letter of
credit. A performance bond or irrevocable letter of credit, unphased, is still required.

OUTSTANDING.

Luc.,,?

~~?

11. Surface waters; outstanding river segments. Whenever situated entirely or partially
within the watershed of any pond or lake or within 250 feet of any wetland, great pond or
river as defined in Title 38 chapter 3, subchapter I, article 2-B, the proposed subdivision
will not adversely affect the quality of that body of water or unreasonably affect the
shoreline of the body of water;

Wetlands have been identified on the map. A small wetland area will be filled for the
road crossing.
The standards of this section have been met.
12. Ground water. The proposed subdivision will not, alone or in conjunction with existing
activities, adversely affect the quality or quantity of ground water;

The applicant has relocated the wells and septic systems to provide greater separation
between them. The applicant's consultant has provided a letter stating that the
relocations are adequate to avoid any problems.
The standards of this section have been met.

---·
13. Flood areas. Based on the Federal Emergency Management Agency's Flood Boundary
and Floodway Maps and Flood Insurance Rate Maps, and information presented by the
applicant whether the subdivision is in a flood-prone area. If the subdivision, or any part
of it, is in such an area, the subdivider shall determine the I 00-year flood elevation and
flood hazard boundaries within the subdivision. The proposed subdivision plan must
include a condition of plan approval requiring that principal structures in the subdivision
will be constructed with their lowest floor, including the basement, at least one foot
above the l 00-year flood elevation;

According to the National Flood Insurance Program's Flood Insurance Rate Map
#230162 0015B, dated May 19, 1981, the proposed subdivision is not in a JOO-yearflood
zone.
The standards of tltis section have been mel
14. Storm water. The proposed subdivision will provide for adequate storm water
management;

The applicant has provided stormwater calculations which have been reviewed. These
calculations have been re-examined to account for the new sidewalk, and no additional
. impact has been identified. At preliminary approval the Town's engineer requested minor
modifications to the Erosion and Sedimentation Control plan. These modifications have
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been made.
The standards of this section have been mel

15. Freshwater wetlands. All potential freshwater wetlands, as defined in 30-A M.R.S.A.
§4401 (2-A), within the proposed subdivision have been identified on any maps
submitted as part of the application, regardless of the size of these wetlands. Any
mapping of freshwater wetlands may be done with the help of the local soil and water
conservation district; and
Wetlands have been identified and are shown on the plans. One wetland road crossing
will be required. Building envelopes show no constntction in wetland areas.
The standards of this section have been met.
16. River. stream or brook .. Any river, stream, or brook within or abutting the proposed

subdivision has been identified on any map submitted as a part of the application. For
purposes of this section, "river, stream or brook" has the same meaning as in Title 38,
Section 480-B, Subsection 9. [Amended; Effective. 11/27/89]
All rivers, streams and brooks have been mapped and shown on the plans.
The standards of this section have been mel

VII.

STANDARD CONDITIONS OF APPROVAL:
This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any variation
from the plans, proposals and supporting documents, except deminimus changes as so detennined
by the Town Planner which do not affect approval standards, is subject to review and approval of
the Planning Board prior to implementation.

VIII. RECOMMENDED CONDITIONS OF APPROVAL:
1.

That all fees be paid as required.

2.

That the ownership_of the open space be transferred to the Town, and that evidence of
ownership be in the possession of the Town before the final plan is released for recording at
the Registry of Deeds.

3.

That final approval be granted but that it be conditioned upon DEP's approval of the Site
Location of Development application. Evidence of this approval must be presented to the
Town before the final plan is released for recording at the Registry of Deeds.
•
A,
l-A~'h.. ~o;
.r,t.
. of
That either
a Letter of Credit. or a Performance
Bond
be agreeu upon as
a conditlon
approval, and that one or the other be filed with the Town Manager's office prior to the
Town's releasing of the final plan for recording at the Registry of Deeds.

4.

5.
6.

7.

That escrow monies cover the freewalk improvements adjacent to lot # 1 along Blanchard
Road, and the Town will ultimately do the work.
~ light poles at either end of'.\'-estbraneh-Road nGt be built,
That the applicant comply with all of the comments contained in the report provided by the
Town's reviewing engineer, with the exception of the striped freewalk suggestion (see

18 December,2001

8

WESTBRANCH

SUBDIVISION

Section V above). The comments in this report are also those of Public Works Director
Adam Ogden.
8.

IX.

That the applicant comply with any other direction given by the Planning Board in the
course of their review.

EXHIBITS:
l.

Memo from peer review engineer Al Palmer of Gorrill-Palmer, dated 12 December, 2001.

2.

Memos from Fire Chief Small, dated 12 December, 2001 and 12 February, 2001.

3.

Memo from Code Enforcement Officer Barbara McPheters, dated December, 2001.

4.

"Application for Preliminary Approval of a Major Subdivision" Northeast Civil Solutions,
containing:
a.

Cover sheet with Contents.

b.

Cover letter from Jim Fisher of Northeast Civil Solutions, dated 4 December, 2001.

c.

Letter from Gorham Savings Bank.

d.

School impact letter from Northeast Civil Solutions, dated 4 December, 2001.

e.

Nitrate evaluation letter by Sevee & Maher, dated 14 November, 2001.

f.

Manufacturers cut sheet for proposed street light.

g.

Set of 13 revised 24" x 36" drawings, including:
Cover page and location map
i.
II.
Subdivision plan w/ topo
iii.
High intensity soils survey
IV.
Road plan and profile I
V.
Road plan and profile II
VI.
Miscellaneous details
vii.
Pre-development drainage plan
Vlll.
Post-development drainage plan
lX.
Erosion and sedimentation control layout
X.
Stormwater management details
XI.
Erosion and sedimentation details
Xll.
Erosion and sedimentation specifications
Xlll.
Well and septic location plan

G:\Planning\PlanningDocumfJlts\PlanningOoard\2001\12-18-0I\ We\tbranch\West13ran2.doc
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Date

18 December, 200 I

To

Town of Cumberland Planning Board

From

Andy Fillmore, Town Planner

Subject

Final Major Subdivision Review
Westbranch Subdivision, Blanchard Road Extension

I.

REQUEST:
The applicant is seeking final review of a major 18-lot subdivision located off of Blanchard Road
Extension in West Cumberland, and has provided a thorough packet of information upon which
the review will be based. The Planning Board is asked to:

I) Review and make rulingson the minor issues discussedin Section V Below.
2) Discuss and make rulingsoo any new issues that may arise in the course of the Board's review.

3) • Conduct a final major sulxl.ivisionreview and, if appropriate, grant final approval.

II.

BACKGROUND:
September 6, 2000: The Planning Board conducted a site walk with Chase Custom Homes &
Finance, Inc. on the property of the proposed development. At that time, Chase was tentatively
proposing the development of24 luxury condominium units clustered off three separate
roadways.
October 10, 2000: The applicant met with the Planning Board for a pre-application meeting to
discu~_s_densitycalculations and road access. Under the then proposed plan, it was determined
that 16 units would be allowed. The Board also expressed interest in a through street, rather than
the proposed three dead-end clusters. No formal action was taken.
February 20, 2001: The applicant returned with an 18 lot dispersed subdivision. The Planning
Board accepted the dispersed design and detennined that the application was complete.
March 20, 2001: The applicant appeared before the Planning Board seeking preliminary
approval. The Planning Board did not grant preliminary approval, and asked the applicant to
address a number of issues and then appear again at a later date.
June 19, 2001: The applicant appeared before the Planning Board seeking preliminary approval,
which was granted. This approval was conditioned on the following: 1) That all fees be paid as
required. 2) That a phased letter of credit be drafted prior to final approval. 3) That an "urban"
sidewalk design be implemented with a grassy esplanade separating a sidewalk, with no curb. 4)
That Fire Chief Small's concern's as noted in his 12 February 2001 memo be addressed and his
notes be added to the final site plan drawing.
October 16, 2001: The applicant appeared before the Planning Board to request an extension of
the Preliminary Major Subdivision approval. This request was made because the applicant was
concerned that the 6-month period of validity of the preliminary approval might expire while the
state DEP reviews the Common Scheme of Development application. The Board granted an
extension to the first regularly scheduled Planning Board hearing after DEP approval is granted.
The DEP approval is still pending.
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PROJECT DESCRIPTION:
Applicant:

Chase Custom Homes & Finance, Inc., Jim Fisher of Northeast Civil
Solutions representing.
Location:
Blanchard Rd. next to Stonewall Drive: Map R-7, Lots 93A, 93 B, 93 C and
a portion of Lot 93.
Zoning:
RR2 (Rural Residential 2).
Project:
West Branch Subdivision (fonnerly "Heritage Fanns Subdivision"):
Dispersed type, 18 lots ranging in size from 1.39 acres to 5 .58 acres,
developed with single-familyhomes.
Lot size:
68.5 acres total for development.Individual lot minimum size=60,000 sf
(1.38 acres). Minimum of 60,550 provided (1.39 acres).
Proposal meets standards: Front=50', rear=75', side=30' with a combined
Setbacks:
width of at least 75'.
Lot Frontage:
Proposal meets the 100' minimum required in a dispersed st!.bdivisian.
Buffering:
A 75' minimum buffer strip separates the developmentfrom adjacent
properties.
Open Space:
Common open space surrounds the entire developmenttotaling 20.7 acres
(17.1 acres required)
Separated sidewalk (esplanade) provided on one side of road (inside of
Sidewalks:
curved road).
Roadway:
One new roadway connecting Blanchard Road to Stonegate Drive will serve
the development.The road, Westbranch Road, will be centered in a 50'
r.o.w. and will feature two 10' travel lanes flanked by two 4' grassy__
esplanades, with a single 5' paved sidewalk on one side. The 50' r.o.w. shall
be flanked on both sides by 15' easements to facilitate maintenance by the
Town.
Streetlights are provided at each end of Westbranch Road, per Planning
Lighting Plan:
Board requirement. Manufacturer's cut-sheet provided by applicant.
Water:
Individual drilled wells on each lot.
Sewer:
Individual septic systems on each lot
Electrical Utilities: Electrical, telephone, cable television and fire alann wiring will be placed
underground.
Fire Protection:
Homes to be sprinklered.

IV.

DEPARTMENT HEAD REVIEWS:
Andy Fillmore:
Barbara McPheters:
Adam Ogden:
Al Palmer:
Rescue Chief Bolduc:

18December,2001

Comments follow in section V below.
See attached memo, dated December, 2001
See memo of Al Palmer dated 12 December, 2001.
See attached memo, dated 12 December, 2001.
Does not recognizethe need for streetlights at either end ofWestbranch
Road. Says applicant would have to clearly justify to the Town the need
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for a light at intersection of Stonewall Drive and Westbranch Road.
Would be more willing to accept a light at intersection of Westbranch
Road and Blanchard Road Extension, but still does not appreciate its
need.

V.

Police Chief Charron:

With increases in traffic in this area, additional radar details will be
required. Also warns of increased occurrences of theft at job sites,
recommends security measures be taken.

Fire Chief Small:

Please see attached memo dated 12 December, 2001.

DISCUSSION:
The Planning Board has reviewed this application several times, and it appears that the applicant
has now addressed all of the major issues to the Board's satisfaction. However a few minor issues
remam:
1. OPEN SPACE: The ownership of the open space remains iri question. The applicant has
demonstrated that they are ;:lmeriable to having it owned by either a homeowners'
association, by a local conservancy, or by the Town. If a homeowners' association takes
it over, access to the open space and any trails will be restricted, for liability reasons, to
Westbranch residents and guests, and the lands will remain on the tax rolls. If on the
other hand a conservancy or the Town take it over, the lands will remain open to the
public at large, with the applicant supporting the development of a trail network, but the
lands will be removed from the tax rolls. The applicant is looking to the Planning Board
for guidance on this issue.

Recommendation: It is the wish of the town manager and the Town Council that
ownership of the open space be transferred to the Town in order to preserve and improve
fub/ic access.

2. DEP APPROVAL: The applicant is still awaiting final DEP approval for a Common
Scheme of Development that covers both Westbranch Subdivision and the abutting
Stonewall Estates. Although the Planning Board has granted an extension of the
applicant's Preliminary Approval (until the first Planning Board hearing after DEP
approval is granted), the applicant believes that is prudent to proceed with the final
approval application at this time, and is requesting the approval be conditioned upon the
ultimate DEP approval.

Recommendation: Based on the applicant's testimony, the DEP approval will not
encounter any impediments other than timeliness. Based on this, the Planning
Department sees no reason.
3.

LETTER OF CREDIT/ PERFORMANCE BOND: The standards of Subdivision
approval found in Section 4.4.(0)7 and (E)2 require that a letter of credit or a
performance bond be provided by the applicant to cover costs of roadways and public
improvements. At preliminary approval the applicant indicated that a phased letter of
credit would be provided, matching the proposed phased construction of the project.
Now, however, the applicant proposes to build the entire roadway and its associated
public improvements in a single phase. Therefore, a phased LOC is no longer required,
but an LOC or performance bond is still required.

Recommendation: The Board may grant final approval conditioned upon the provision
of an LOC or performance bond, but until one or the other is filed with the Town

18 December, 2001
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Manager's office the Final Plan shall not be released by the Town for recording at the
Registry of Deeds.
4.

VALIDITY PERIOD OF FINAL APPROVAL: The applicant is requesting that final
approval be granted with the 3 conditions mentioned above, with th~ate of the DEP
approval appearing to be unforeseeable. The applicant should ta~t' Section 4.4.(E).3 of
the Subdivision Ordinance, which states:
J'
"Approval of any Subdivision Plan not filed for recording within 90 days after Final Plan
approval shall become null and void. A note referencing this lime provision shall be
placed upon the Final Plan. The developer shall provide the CEO with the plan book
number and page number, upon recording of the subdivision plan. "
Is the applicant confident that these three conditions, one of which they have no control
over, can be met prior to the expiration of the 90 day Final Plan approval period?
Recommendation: To mitigate this administrative requirement of the ordinance, the
Board may wish to consider granting Final approval effective as of the date of DEP
approval.

5. BLANCHARD ROAD IMPROVEMENTS: In the past the Planning Board has
requested that the applicant make improvements (freewalk plus stripe) to the section of
Blanchard Road that fronts the subdivision (adjacent to lot #1). Currently this type of
improvement is in existence along the Stonegate Estates frontage on Blanchard Road.
These two relatively short lengths of freewalk improvement would leave an unimproved
length of approximately 700' adjacent to the Fields property. This 700' strip should be
improved.
Recommendation: The applicant should deposit money in an escrow account to cover
thefreewalk improvements in the strip adjacent to lot #1. In the next few years when the
Public Works Department rebuilds Blanchard Road extension, they will use that money
to build the freewalk, and at the same lime, they will build a freewalk in the missing 700 ·
strip as well. This will connect the two short lengths and create a complste pedestrian
circuit.
6. STREETLIGHTS: Two streetlights are currently proposed- one at each end of
Westbranch Road. Please see Chief Bolduc's comments. Also, the Planning Department
is not in support of these lights. They contribute to light pollution and burden the Town
with the costs of operation and maintenance. Streetlights are installed to mitigate
nighttime safety problems, of which none have been demonstrated.
Recommendation: Have applicant remove the proposed light poles from the subdivision
plan, and condition the approval on their omission.

7. SIDEWALKS: The applicant is currently proposing a five foot paved sidewalk separated
by a four foot grassy esplanade. The Town's reviewing engineer has commented that
from a practical and maintenance point of view, either a closed urban drainage system
with a curb separated sidewalk or simply a striped freewalk is preferable to the proposed
esplanade. The Planning Department disagrees with the freewalk idea. A curb-separated
sidewalk is ideal, but a grassy esplanade is preferable, in terms of quality of life and
environment, to a freewalk, despit:S~tenance
concerns.
Recommendation: The Plannirtg,['hould either require a closed urban drainage system
with a curb separated sidewalk (with grassy strip in between) or approve the grassy
esplanade as submitted.

18 December, 2001
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PRELIMINARY SUBDIVISION REVIEW:
At its Febmary 20, 2001 meeting the Planning Board deemed this Site Plan application complete.
At its June 19, 2001 meeting the Planning Board granted preliminary approval.
At this evening's meeting, December 18, 2001, the applicant is seeking final subdivision
approval. The Planning Board is asked to rnle on the.issues in Section V above, and to review
the subdivision application for conformance with the approval criteria found in Section 1.1 of the
Subdivision Ordinance.

PROPOSED FINDINGS OF FACT- Subdivision Ordinance, Section I.I:
The purpose of these standards shall be to assure the comfort, convenience, safety, health and
welfare of the people, to protect the environment and to promote the development of an
economically sound and stable community. To this end, in approving subdivisions within the
Town of Cumberland, Maine, the Board shall consider the following criteria and before granting
approval shall determine that the proposed subdivision:
1. Pollution. The proposed subdivision will not result in undue water or air pollution. In
making this determination, it shall at least consider:
A.

The elevation of the land above sea level and its relation to the flood plains;

B.

The nature of soils and subsoil and their ability to adequately support waste
disposal;

C.

The slope of the land and its effect on effluents;

D.

The availability of streams for disposal of effluents; and

E.

The applicable state and local health and water resource mies and regulations;

The parcel is not located in a 100-year floodplain. The Plumbing Inspector has reviewed
test pit information for subsurface wastewater disposal.
The standards of this section have been met.
2. Sufficient Water. The proposed subdivision has sufficient water available for the
reasonable foreseeable needs of the subdivision;

Wells Unlimited has prqvided a letter stating that sufficient water is available.
The standards of this section It ave been met.

3. Municipal Water Supply. The proposed subdivision will not cause an unreasonable
burden on an existing water supply, if one is to be used;
Municipal water will not be provided.
The standards of this section have been met.
4.

Erosion. The proposed subdivision will not cause unreasonable soil erosion or a
reduction in the land's capacity to hold water so that a dangerous or unhealthy condition
results;

An Erosion and Sedimentation Control plan has been prepared. At preliminary approval
the Town's engineer requested minor modifications to the Erosion and Sedimentation
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Control plan. These modifications have been made.
The standards of this section have been mel
5. Traffic. The proposed subdivision will not cause unreasonable highway or public road
congestion or unsafe conditions with respect to the use of the highways or public roads
existing or proposed;
A traffic study has been provided, which the Planning Board reviewed at preliminary
approval.
The standards of this section have been met.
6.

Sewage disposal. The proposed subdivision will provide for adequate sewage waste
disposal and will not cause an unreasonable burden on municipal services, if they are
utilized;

'he applicant has revised the plans to include the setback areas for all the subsurface
wastewater disposal fields, and has shown all well locations, as requested. Additionally
the leach field locations on lots 1 ()-and 12 have been shifted in accordance with the
recommendations of Sevee and Maher Engineers.
The standards of this section have been mel /
['l

¥
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&'V'7. Municipal solid waste disposal. The proposed subdivision will not cause an unreasonable
burden on the municipality's ability to dispose of solid waste, if municipal services are to
be utilized;
The applicant will be responsible for all solid waste collection and disposal for the
project. Provisions for this must be addressed in the Homeowners Association
documents.
_.The standards of this section have been met.
8. Aesthetic, cultural and natural values. The proposed subdivision will not have an undue
adverse effect on the scenic or natural beauty of the area, aesthetics, historic sites,
significant wildlife habitat identified by the Department of inland Fisheries and Wildlife
or the municipality, or rare and irreplaceable natural areas or any public rights for
physical or visual access to the shoreline;

No known aesthetic, cultural or natural values exist on the site. The house lots are
buffered from the Piscataqua River by a woodland buffer.
The standards of this section have been met.
9. Conformity with local ordinances and plans. The proposed subdivision conforms to a
duly adopted subdivision regulation or ordinance, comprehensive plan, development plan
or land use plan, if any. In making this determination, the municipal reviewing authority
may interpret these ordinances and plans;

The Planning Board approved the dispersed design of the sedition. The plans meet net
residential density calculations and other local ordinances and plans.
The standards of this section have been met.
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10. Financial and technical capacity. The subdivider has adequate financial and technical
capacity to meet the standards of this section;

The applicant has provided a letter from Gorham Savings bank indicating.financial
capacity. Additionally, the Planning Board previously requested a phased Letter of
Credit, however the applicant is now proposing to build the entire road and associated
public improvements in a single phase, thereby obviating the need for a phased letter of
credit. A performance bond or irrevocable letter of credit, unphased, is still required.
OUTSTANDING.
Li)C,,?

~£MO\-?

11. Surface waters; outstanding river segments. Whenever situated entirely or partially
within the watershed of any pond or lake or within 250 feet of any wetland, great pond or
river as defined in Title 38 chapter 3, subchapter I, article 2-B, the proposed subdivision
will not adversely affect the quality of that body of water or unreasonably affect the
shoreline of the body of water;

Wetlands have been identified on the map. A small wetland area will be filled for the
road crossing.
The standards of this section have been met.
12. Ground water. The proposed subdivision will not, alone or in conjunction with existing
activities, adversely affect the quality or quantity of ground water;

The applicant has relocated the wells and septic systems to provide greater separation
between them. The applicant's consultant has provided a lei/er stating that the
relocations are adequate to avoid any problems.
The standards of this section have been met.
13. Flood areas. Based on the Federal Emergency Management Agency's Flood Boundary
and Floodway Maps and Flood Insurance Rate Maps, and information presented by the
applicant whether the subdivision is in a flood-prone area. If the subdivision, or any part
of it, is in such an area, the subdivider shall determine the 100-year flood elevation and
flood hazard boundaries within the subdivision. The proposed subdivision plan must
include a condition of plan approval requiring that principal strnctures in the subdivision
will be constructed with their lowest floor, including the basement, at least one foot
above the 100-year flood elevation;

According to the National Flood Insurance Program's Flood Insurance Rate Map
#230162 0015B, dated May 19, 1981, the proposed subdivision is not in a 100-year flood
zone.
The standards of this section have been met.
14. Storm water. The proposed subdivision will provide for adequate storm water
management;

The applicant has provided stormwater calculations which have been reviewed. These
calculations have been re-examined to account for the new sidewalk, and no additional
impact has been identified. At preliminary approval the Town's engineer requested minor
modifications to the Erosion and Sedimentation Control plan. These modifications have
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been made.
Tlte standards of titis section have been met.

15. Freshwater wetlands. All potential freshwater wetlands, as defined in 30-A M.R.S.A.
§4401 (2-A), within the proposed subdivision have been identified on any maps
submitted as part of the application, regardless of the size of these wetlands. Any
mapping of freshwater wetlands may be done with the help of the local soil and water
conservation district; and
Wetlands have been identified and are shown on the plans. One wetland road crossing
will be required. Building envelopes show no constniction in wetland areas.
The standards of this section have been met.
16. River, stream or brook.. Any river, stream, or brook within or abutting the proposed
subdivision has been identified on any map submitted as a part of the application. For
purposes of this section, "river, stream or brook" has the same meaning as in Title 38,
Section 480-B, Subsection 9. [Amended; Effective. 11/27/89]
All rivers, streams and brooks have been mapped and shown on the plans.
The standards of this section have been met.

VII.

STANDARD CONDITIONS OF APPROVAL:
This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any variation
from the plans, proposals and supporting documents, except deminimus changes as so determined
by the Town Plal_!!ler
which do not affect approval standards, is subject to review and approval of
the Planning Board prior to implementation.

VIII. RECOMMENDED CONDITIONS OF APPROVAL:
1.
2.

3.

That all fees be paid as required.
That the ownership_of the open space be transferred to the Town, and that evidence of
ownership be in the possession of the Town before the final plan is released for recording at
the Registry of Deeds.
That final approval be granted but that it be conditioned upon DEP's approval of the Site
Location of Developmentapplication. Evidence of this approval must be presented to the
Town before the final plan is released for recording at the Registry of Deeds.

4.

That either a Letter of Credit or a Performa~e B~nd ~;g'reeWp62£;fa• condition of
approval, and that one or the other be filed with the Town Manager's office prior to the
Town's releasing of the final plan for recording at the Registry of Deeds.

5.

That escrow monies cover the freewalk improvements adjacent to lot #1 along Blanchard
Road, and the Town will ultimately do the work.
~ light poles at either end of Westbmneh-R-oadnot be built,.

6.
7.

That the applicant comply with all of the comments contained in the report provided by the
Town's reviewing engineer, with the exception of the striped freewalk suggestion (see
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Section V above). The comments in this report are also those of Public Works Director
Adam Ogden.
8.

IX.

That the applicant comply with any other direction given by the Planning Board in the
course of their review.

EXHIBITS:
1.

Memo from peer review engineer Al Palmer of Gorrill-Palmer, dated 12 December, 2001.

2.

Memos from Fire Chief Small, dated 12 December, 2001 and 12 February, 2001.

3.

Memo from Code Enforcement Officer Barbara McPheters, dated December, 2001.

4.

"Application for Preliminary Approval of a Major Subdivision" Northeast Civil Solutions,
containing:
a.

Cover sheet with Contents.

b.

Cover letter from Jim Fisher of Northeast Civil Solutions, dated 4 December, 200 I.

c.

Letter from Gorham Savings· Bank.

d.

School impact letter from Northeast Civil Solutions, dated 4 December, 2001.

e.

Nitrate evaluation letter by Sevee & Maher, dated 14 November, 2001.

f.

Manufacturers cut sheet for proposed street light.

g.

Set of 13 revised 24" x 36" drawings, including:
I.
Cover page and location map
II.
Subdivision plan w/ topo
iii.
High intensity soils survey
IV.
Road plan and profile I
Road plan and profile II
V.
VI.
Miscellaneous details
Pre-development drainage plan
vii.
Post-development drainage plan
Vlll.
IX.
Erosion and sedimentation control layout
Stormwater management details
X.
Erosion and sedin1entation details
XI.
Erosion and sedimentation specifications
XII.
XIII.
Well and septic location plan

G:\Planning\PlanningDocumaits\PlanningIJoard\200I\I 2-18-0 I\Westbranch\Westl3ran2.doc
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FACSIMILE TRANSMISSION SHEET
.JENSENBAIRU GARDNER& HENRY
Ten Free Street
P.O. Box 4510
Portland, ME 04112
(207) 775-7271
FAX: (207) 775-7935
www.jbgh.com

TO:

Nadine
829.2224

FAX:
CC:

FAX:
File Number

364/1

FROM:
E-MAIL:
DATE:

Kenneth M. Cole III
kcole(a)ib~h.com
February 6. 2003

'//~
-lt-~
/'

NUMBEROF PAGES
(including fax sheet)

8

The infomurion conuuned in this facsimile message i.sconfidential and, if addressed to ou.rclient or ce-naincounsel,is subject to
the attomey~lient or work privilege, and is intended only for use of 1heIndividualor eority namiul 11bove.If the reader of this
messase is not the inttnded recipient. or the employee or agent rC$pon5ibleto dellver it to llw intended recipient, yo\l are h~eby
notified that anydissemination,dislributionor copyini of this commuuieationis strictly prohibited, lfyou hnve re1:eivedthis
commuitlcationin error, please notify vs imiru:dinlelyby telephone,and rewm lhe originol mc$Sllgeto us at the above address via
the U.S. Postal Senricc.
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MEMORANDUM
TO:

Cumberland Town Council

FROM:

Kenneth M. Cole III, Town Attorney

RE:

West Branch Subdivision Open Space

DATE:

February 6, 2003

On the Council agenda for Monday evening, February 10, is a proposal for the
Town of Cumberland to accept the common open space at the West Branch Subdivision.
The reason this is on your agenda is that the Planning Board, in approving th.is
subdivision, req\.lired the conveyance of the common open space to the Town. Attached
hereto is a copy of the proposed deed. We have explained to the developer, John Chase,
that the Town Council may not be willing to accept this land and that in that event he
should seek an amendment to his subdivision approval authorizing another entity to hold
the title. Apparently such an amendment will be placed before the Planning Board at a
meeting later in the month ofFebrnary.
The timing of the proposed acceptance by the Town is that pursuant to the
subdivision ordinance if all of the conditions of approval are not complied with within 90
days and the plan therefore is not released and recorded, the subdivision approval lapses.
To 'the extent that the Council may be willing to accept title to this property at its
meeting on Monday night, it would enable the subdivider to proceed without returning to
the Planning Board. If you should table it or decline to accept the conveyance, they will
need to seek at least an amendment, if 1tot rea.pproval of the plan. Due to their delays in
submitting these materials to us, if you are unsure about what decisio11to make in this
regard, it would be appropriate to table this matter but you should know that the
Cumberland Town Lands and Conservation Commfasion did make a recommendation
that title be held by the Cumberland Mainland and Islands Trust or the Town.
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mmon OpenSpa.ee.,W.rstB,anr:hSubdivhum.,Cum/Jerl•11d.
Malice("Property'')

Re:

Pursuantto ou.rconversation,r am attaehingtbe drift WaJn"ty deed irom ChaseCustom
Homss!mance. Inc. (' 1Chaso'1) tc the Town of Cumberland,whicll deed s'halltrans(er ownership
oftlte
pMy. Upott acceptance of the proposedoosweyanceby the Town of Cumberland Council,
Clwicwi l cx~te anddcHverthe deed.
ve also c:onfumed with Ch3~ that. thl!irl!i~ ftDmortsaseencUltlbcting the PtOl'lfflY•Chau

1

purclme(i the Propertywith oashand no subsequentfinancingwu obtained.
4ease let me know if you haveany c:tuestion&
or conunents fl!gardingthis matter.

enolosu
. JohnChase (89l,8~oo)
ichardJ. Abbondanza,Esq.
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WARRANTYDEED
CRASEbusTOM HOMES & F'JNANCE.INC••of l PercyHawkes Road, Windham.,Maine
04062,

l

!or consi~er.uion µaid, grants to tho TOWN OF ClJMB&ltLANl>, a Maine mU11icil)ality
with a
place of~usiness located at 290 TuttloRo.ad-,Cumberland CcntClt',
Maine 04021, with
W~ COVENANTS,theifotlowing describedland in the Town of Cwnberlan~ County
ofCumbifand, and Stat~ ofMa.ltt=:
See txhlbtt A Attached ltireto

.

Also h~by conveyiusall rights, easements,'Privileges,at1dappurten&11ees.
belongbigto the
premiseslborcinabov~d~c.tibed.
W

SS WHEREOF,JoM F. Chase, the Pre&idcntof Chase Custom Homes & Finance,
day of February,2003.

tnc.,lw

u.5edthi$ insttummt to be executed this_

Witness! -

ChaseCustomHomes& Finance,Inc.
By: John F. Chase

j

Its: Pre$ident

STATElfMAINll
Cl.JMBtANO, ss.

February__,

I

2003

llerson~y appe~ed beforeme JohnF. Chase,the Presidentof Chan Cu$tomHomes & Pina.nu,
Ine.,and,aclatowl=dgc.d
the foregoingiostrunletitto be her free act and deed.

NotaryPublic.Attomey..at•Law
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EXHIBIT A

A certain lot or parcel of land to be known as Common Open Space with a portion adjacent to
the Blanchard Road and a portion adjacent to Westbranch Road, in the Town of Cumberland,
County of Cumberland, State of Maine, being more paiiicularly bounded and described as
follows:
BEGINNING at a #5 rebar on the southwesterly right-of-way line of Blanchard Road at the
intersection of two stone walls, said rebar being the northerly corner of lands N/F of Jane E.
Kuenz and F. Shelton Waldrep as recorded in Deed Book 15330, Page 343, Cumberland County
Registry of Deeds (CCRD) and the most easterly corner of the Common Open Space as shown
on a Plan of Westbranch Subdivision prepared for Chase Custom Homes & Finance by Northeast
Civil Solutions to be recorded in the Cumberland County Registry of Deeds. Said Common
Open Space being herein described;
THENCE S 53E08'39"W along a stone wall being along said Kuenz/Waldrep 145.93 feet to an
angle point;
THENCE S 52E04'36"W along a stone wall being along said Kuenz/Waldrep and along lands
N/F of Earle E. Daggett as recorded in Deed Book 4574, Page 285, CCRD 628.02 feet to an
angle point;
THENCE S 51E55'45"W along a stone wall being along said Daggett and along lands N/F of
Cumberland County Riding Club, Inc. as recorded in Deed Book 3414, Page 43, CCRD 465.19
feet to an angle point;
THENCE S 53E29' 19"W along a stone wall being along said Cumberland County Riding Club
91.07 feet to an angle point;
THENCE S 51E24 'O1"W along a stone wall being along said Cumberland County Riding Club
141.71 feet to an angle point;
THENCE S 53E12'43"W along a stone wall being along said Cumberland County Riding Club
and along lands N/F of Stephen A. and Catherine C. Wright as recorded in Deed Book 3186,
Page 764, CCRD 119.00 feet to an angle point;
THENCE S 51E55'50"W along a stone wall being along said Wright 199.47 feet to an angle
point;
THENCE S 51E20'21"W along a stone wall being along said Wright 143.28 feet to an angle
point;
THENCE S 52E08'20"W along said Wright 437 feet more or less to the centerline of the
Piscataqua River;
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THENCE northerly and northwesterly along the centerline of the Piscataqua River 2,180 feet
more or less to a point at the southwesterly corner of Stonegate Estates Subdivision as recorded
in Plan Book 199, Page 331, CCRD, said point bears N 28E54'05"W 1694.28 feet on a tie
course from the last mentioned point at the centerline of said river. Said point also bears S
64E43'53"W
225 feet more or less from a #5 rebar with cap stamped "STI 2080" on the
southwesterly line of said Stonegate Estates Subdivision;
THENCE N 64E43'53"E along Stonegate Estates Subdivision 225 feet more or less to the
aforementioned #5 rebar with a cap stamped "STI 2080" on the southwesterly line of said
Stonegate Estates Subdivision.
THENCE N 64E43'53"E along the southeasterly line of said Stonegate Estates 1146.49 feet to a
4"x4" granite monument with a plastic cap stamped "NCS, INC. PLS 1314" on the westerly
right-of-way line of Westbranch Road;
THENCE on a non-tangent curve to the right along the westerly right-of-way line of Westbranch
Road an arc length of 80.44 feet to a 4"x4" granite monument with a plastic cap stamped "NCS,
INC. PLS 1314" at the northeasterly corner of Lot 12 as shown on the above mentioned
Westbranch Subdivision, said curve has a delta of 36E52'12", radius of 125.00 feet and a chord
ofS 06E50'0l"E 79.06 feet;
THENCE S 64E43'53"W along said Lot 12 856.97 feet to a set #5 rebar at an angle point on
the northerly line of Lot 11 as shown on the above mentioned Westbranch Subdivision;
THENCE continuing S 64E43 '53"W along said Lot 11 250.00 feet to a set #5 rcbar;
THENCE S 36El3'24"E along the southwesterly lines of Lot 11, Lot 10, Lot 9, Lot 8 and Lot 7
as shown on the above mentioned Westbranch Subdivision 1473.76 feet to a set #5 rebar at the
southerly corner of said Lot 7 and the southwesterly corner of Lot 6 as shown on the above
mentioned Westbranch Subdivision;
THENCE N 51E20'21 "E along said Lot 6 140.48 feet to a set #5 rebar at the southwesterly
corner of Lot 5 as shown on the above mentioned Westbranch Subdivision;
THENCE N 51E55'50"E along said Lot 5 200.70 feet to an angle point;
THENCE N 53E12'43"E along said Lot 5 118.66 feet to a set #5 rebar at the southwesterly
corner of Lot 4 as shown on the above mentioned Westbranch Subdivision;
THENCE N 51E24'0l"E along said Lot 4 110.58 feet to a point;
THENCE continuing N 51E24 '0 1"E along said Lot 4

31.31 feet to an angle point;

THENCE N 53E29' l 9"E continuing along said Lot 4 91.41 feet to an angle point;
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THENCE N 51E55'45"E continuing along said Lot 4 464.27 feet to a set #5 rebar at the
southerly corner of Lot 3 as shown on the above mentioned Westbranch Subdivision;
THENCE N 52E04'36"E along said Lot 3 239.03 feet to a set #5 rebar at the southerly corner
of Lot 2 as shown on the above mentioned Westbranch Subdivision;
THENCE continuing N 52E04'36"E along said Lot 2 245.70 feet to a set #5 rebar at the
southerly corner of Lot 1 as shown on the above mentioned Westbranch Subdivision;
THENCE continuing N 52E04'36"E along said Lot 1 144.08 feet to an angle point;
THENCE N 53E08'39"E along said Lot 1 78.61 feet to a set #5 rebar;
THENCE N 31E 15'52"W along said Lot 1 271.41 feet to a set #5 rebar on the southeasterly
right-of-way line of Westbranch Road;
THENCE N 53E34'26"E along the southeasterly right-of-way line of Westbranch Road 53.50
feet to a 4"x4" granite monument with a plastic cap stamped "NCS, INC. PLS 1314";
THENCE on a tangent curve to the right along the right-of-way line of Westbranch Road an arc
length of 31.42 feet to a 4"x4" granite monument with a plastic cap stamped "NCS, INC. PLS
1314" on the southwesterly right-of-way line of Blanchard Road, said curve has a delta of
90E00'00", a radius of20.00 feet and a chord of S 81E25'34"E 28.28 feet;
THENCE S 31El5'52"E along a stone wall being the southwesterly right-of-way line of
Blanchard Road 126.12 feet to an angle point;
THENCE continuing S 31El5'52"E along a stone wall being the southwesterly right-of-way
line of Blanchard Road 200.00 feet to the POINT OF BEGINNING.
The above described parcel contains 18.6 acres more or less.
Also, another lot or parcel of land to be known as Common Open Space with portions adjacent to
Westbranch Road also being shown on the above mentioned Plan of Westbranch Subdivision
prepared for Chase Custom Homes & Finance by Northeast Civil Solutions, said parcel being
more particularly bounded and described as follows:
BEGINNING at a set #5 rebar on the northwesterly right-of-way line of Westbranch Road as
shown on the above mentioned Plan of Westbranch Subdivision, said rebar being the most
southerly corner of lands N/F of Patricia R. Fields as recorded in Deed Book 15602, Page 204,
CCRD;
THENCE N 56El0'36"W along lands of said Fields 432.89 feet to a set #5 rebar;
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THENCE N 32E23 '40"W continuing along lands of said Fields 246.00 feet to a set #5 re bar,
said rebar being the westerly corner of said Fields and the southerly corner of lands N/F of Tuan
Q. and Evalyn Chu as recorded in deed book 17333, Page 185, CCRD;
THENCE N 32E23 '40"W along lands of said Chu 228.96 feet to a set #5 rebar in a stone wall
on the southerly line of the plan of Stonegate Estates Subdivision as recorded in Plan Book 199,
Page 331, CCRD;
THENCE S 64E43'53"W along Stonegate Estates Subdivision being along a stone wall 357.87
feet to a 4"x4" granite monument with a plastic cap stamped "NCS, INC. PLS 1314" on the
easterly right-of-way line of said Westbranch Road;
THENCE on a non-tangent curve to the right an arc length of 77 .51 feet to a set #5 rebar at the
westerly corner of Lot 13 as shown on the above mentioned Westbranch Subdivision, said curve
has a delta of25E22'37", a radius of 175.00 feet, and a chord of S 12E34'49"E 76.88 feet;
THENCE N 64E43'53"E along said Lot 13 308.55 feet to a set #5 rebar;
THENCE S 32E23'40"E continuing along said Lot 13 169.43 feet to a set #5 rebar, said rebar
being the easterly corner of Lot 15 as shown on the above mentioned Westbranch Subdivision;
THENCE continuing S 32E23'40"E along said Lot 15 255.12 feet to a set #5 rebar, said rebar
being the northerly corner of Lot 16 as shown on the above mentioned Westbranch Subdivision;
THENCE S 56E10'36"R along said Lot 16 197.88 feet to a set 11-5
rebar, said rebar being the
northerly corner of Lot 18 as shown on the above mentioned Westbranch Subdivision;
THENCE continuing S 56E10'36"E along said Lot 18 223.87 feet to a set #5 rebar on the
northwesterly right-of-way line of said Westbranch Road;
THENCE N 53E34'26"E along the northwesterly right-of-way line of Westbranch Road 79.69
feet to the POINT OF BEGINNING.
The above described parcel contains 2.1 acres more or less.
The basis of bearing for the above described Common Open Spaces is 1992 magnetic north.
All the above mentioned "set #5 rebar" are set #5 rebar with plastic caps stamped "NCS, INC.
PLS 1314."
The above described parcels are shown as the two parcels labeled as "Common Open Space" on
a Plan of Westbranch Subdivision prepared for Chase Custom Homes & Finance by Northeast
Civil Solutions to be recorded in the Cumberland County Registry of Deeds.
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Notice of Decision
Date: December 18,2002
To:

Chase Custom Homes
One Percy Hawkes Rd.
Windham, ME

Re:

Final Plan Re-Approval - Major 18 lot subdivision - West Branch,
Blanchard Road Ext. 68.5 acres, Tax Assessor Map R07, Lots 93A,
93B, 93C and a portion of Lot 93. RR2 zoning, Chase Custom Homes,
applicant, Northeast Civil Solutions, Inc. representative.
Findings of Fact:

See Enclosed

Waivers granted:

See Enclosed

Waivers Denied:

None

This is to advise you that on December 17, 2002 the Planning Board acted on
your application as follows:

The Board voted to grant final major subdivision re-approval with the
standard and proposed conditions of approval for a major 18 lot dispersed
subdivision - West Branch, Blanchard Road Ext. 68.5 acres, Tax Assessor
Map R07, Lots 93A, 93B, 93C and a portion of Lot 93.
Waiver Granted: The Board voted to waive the 1" = 40' scale requirement as stated
in the ordinance. The applicant will use a 1" = 50' scale.

Cumberland Planning Board

Philip Hunt, Chair

Standard Conditions of Approval
This approval is dependent upon and limited to the proposals and plans contained in the
application and supporting documents submitted and affirmed to by the applicant. Any
variation from the plans, proposals and supporting documents, except deminimus changes
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as so determined by the Town Planner which do not affect approval standards, is subject
to review and approval of the Planning Board prior to implementation.

Proposed Conditions of Approval
That all fees are paid as required.
That the ownership of the open space be transferred to the Town, and that
evidence of ownership be in the possession of the Town before the final plan is
released for recording at the Registry of Deeds.
That either a Letter of Credit or a Perfomrnnce Bond be agreed upon, and that one
or the other be filed with the Town Manager's office prior to the Town's releasing
of the final plan for recording at the Registry of Deeds.
That escrow monies cover the freewalk improvements adjacent to lot# 1 along
Blanchard Road and the Town will ultimately do the work.
That the proposed light poles at either end of Westbranch Road will be built.
That the applicant complies with all of the comments contained in the report dated
12/10/02 provided by the Town's reviewing engineer, Bill Shane.
That the common boundary lines on lots 1 & 2, 3 & 4, 6 & 7 and 8 & 9 shall be
adequately surveyed and flagged to prevent placement of septic systems on
neighboring lots.
That a one-week notice be given to the Code Enforcement Officer when the
construction work in the stream crossing area (referenced in the MDEP
application) is to occur.
That the applicant comply with any other direction given by the Planning Board
in the course of their review.

1.
2.

3.

4.
5.
6.
7.

8.

9.

Proposed Findings of Fact
1. Pollution. The proposed subdivision will not result in undue water or air
pollution. In making this determination, it shall at least consider:
A.

The elevation of the land above sea level and its relation to the flood plains;

B.

The nature of soils and subsoil and their ability to adequately support waste
disposal;

C.

The slope of the land and its effect on effluents;

D.

The availability of streams for disposal of effluents; and

E. The applicable state and local health and water resource rules and
regulations;

The parcel is not located in a JOO-yearfloodplain. The Plumbing Inspector has
reviewed test pit information for subsurface wastewater disposal.
The standards of this section have been met.
2.

Sufficient Water. The proposed subdivision has sufficient water available for the
reasonable foreseeable needs of the subdivision;

Wells Unlimited has provided a letter stating that sufficient water is available.
The standards of this section have been met.
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3. Municipal Water Supply. The proposed subdivision will not cause an
unreasonable burden on an existing water supply, if one is to be used;
Municipal water will not be provided.
The standards of this section have been met.
4. Erosion. The proposed subdivision will not cause unreasonable soil erosion or a
reduction in the land's capacity to hold water so that a dangerous or unhealthy
condition results;

An Erosion and Sedimentation Control plan has been prepared. Consulting
Engineering Al Palmer has asked for minor modifications to the Erosion and
Sedimentation Control plan.
The standards of this section have been met.
5. Traffic. The proposed subdivision will not cause unreasonable highway or public
road congestion or unsafe conditions with respect to the use of the highways or
public road~ existing or proposed;

A traffic study has been provided, which the Planning Board reviewed at
preliminary approval.
The standards of this section have been met.
6. Sewage disposal. The proposed subdivision will provide for adequate sewage
waste disposal and will not cause an unreasonable burden on municipal services,
if they are utilized;

The applicant has revised the plans to include the setback areas for all the
subswjace,,Wastewater disposal fields, and has shown all well locations, as
requested.
The standards of this section have been met.
7. Municipal solid waste disposal. The proposed subdivision will not cause an
unreasonable burden on the municipality's ability to dispose of solid waste, if
municipal services are to be utilized;

The applicant will be responsible for all-solid waste collection and disposal for
the project. Provisions for this must be addressed in the H01neowners
Association documents.
The standards of this section have been met.
8. Aesthetic, cultural and natural values. The proposed subdivision will not have an
undue adverse effect on the scenic or natural beauty of the area, aesthetics,
historic sites, significant wildlife habitat identified by the Department of inland
Fisheries and Wildlife or the municipality, or rare and in-eplaceable natural areas
or any public rights for physical or visual access to the shoreline;

No known aesthetic, cultural or natural values exist on the site. The house lots
are buffered from the Piscataqua River by a woodland buffer.
The standards of this section have been met.
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9. Conformity with local ordinances and plans. The proposed subdivision conforms
to a duly adopted subdivision regulation or ordinance, comprehensive plan,
development plan or land use plan, if any. In making this determination, the
municipal reviewing authority may interpret these ordinances and plans;

The Planning Board approved the dispersed design of the subdivision. The plans 111eet
net residential density calculations and other local ordinances and plans.
The standards of this section have been met.

I 0. Financial and technical capacity. The subdivider has adequate financial and
technical capacity to meet the standards of this section;
The applicant had provided a letter from Gorham Savings bank indicating financial
capacity. Additionally, the Planning Board previously requested a phased Letter of
Credit, however the applicant is now proposing to build the entire road and associated
public improvements in a single phase, thereby obviating the need for a phased letter of
credit. A pe,formance bond or irrevocable letter of credit, unphased, is still required. A
letter of credit will be provided following a meeting with the Public Works Director and
applicant's contractor regarding a statement of values for infrastructure improvements.
This will be provided prior to releasing the plat for recording.
The standards of this section have been met.
11. Surface waters; outstanding river segments. Whenever situated entirely or
partially within the watershed of any pond or lake or within 250 feet of any
wetland, great pond or river as defined in Title 38 chapter 3, subchapter I, article
2-B, the proposed subdivision will not adversely affect the quality of that body of
water or unreasonably affel:t the shoreline of the body of water;

Wetlands have been identified 011 the map. A small wetland area will be filled for _.-·
the road crossing.
The standards of this section have been met.
12. Ground water. The proposed subdivision will not, alone or in conjunction with
existing activities, adversely affect the quality or quantity of ground water;

The applicant has relocated the wells and septic systems to provide greater
separation between them. The applicant's consultant has provided a letter stating
that the relocations are adequate to avoid any problems.
The standards of this section have been met.
13. Flood areas. Based on the Federal Emergency Management Agency's Flood
Boundary and Floodway Maps and Flood Insurance Rate Maps, and information
presented by the applicant whether the subdivision is in a flood-prone area. If the
subdivision, or any part of it, is in such an area, the subdivider shall determine
the 100-year flood elevation and flood hazard boundaries within the subdivision.
The proposed subdivision plan must include a condition of plan approval
requiring that principal structures in the subdivision will be constructed with their
lowest floor, including the basement, at least one foot above the 100-year flood
elevation;
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According to the National Flood Insurance Program's Flood Insurance Rate
Map #230162 0015B, dated May 19, 1981, the proposed subdivisio11 is not i11a
100-yearjlood zone.
The standards of this section have been met.
14. Storm water. The proposed subdivision will provide for adequate storm water
management;

The applicant has provided stormwater calculations, which have been reviewed.
These calculations have been re-examined to account for the new sidewalk, and
110additional impact has been identified. At preliminmy approval the Town's
engineer requested minor modifications to the Erosion and Sedimentation
Control plan. These modifications have been made.
The standards of this section have been met.
15. Freshwater wetlands. All potential freshwater wetlands,
M.R.S.A. §440 l (2-A), within the proposed subdivision
any maps submitted as part of the application, regardless
wetla-nds. Any mapping of freshwater wetlands may be
local soil and water conservation district; and

as defined in 30-A
have been identified on
of the size of these
done with the help of the

Wetlands have been identified and are shown on the plans. One wetland road
crossing will be required. Building envelopes show 110construction in wetland
areas.
The standards of this section have been met.
16. River, stream or brook. Any river, stream, or brook within or abutting the
proposed subdivision has been identified on any map submitted as a part of the
appl-ication. For purposes of this section, "river, stream or brook" has the same
meaning as in Title 38, Section 480-B, Subsection 9. [Amended; Effective.
11/27/89)

All rivers, streams and brooks have been mapped and shown on the plans.
The standards of this section have been met.
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Cumberland Town Lands and Conservation Commission
Town of Cumberland
290 Tuttle Road
Cumberland, ME 04021

April 15, 2002
Andy Fillmore, Town Planner
Town of Cumberland
290 Tuttle Road
Cumberland, ME 04021
Dear Andy:
Per your recent conversations with Bob Heyner, this letter provides a recommendation for the
disposition of the open space associated with the Westbranch subdivision located off Blanchard
Road Extension. The Town Lands and Conservation Commission clearly believes that the
designated open space has significant conservation and education value to town residents. The
diversity of tree species and, in particular, the frontage along the east branch of the Piscataqua
River make this land important to conserve, protect, and leave accessible to the public.
The Commission recommends that ownership and stewardship of this open space be secured
either by the Cumberland Mainland & Islands Trust (CMIT) or, if CMIT is not interested, by the
Town of Cumberland. We offer the following rationale for this order of priority:
o

CMIT's core conservation mission makes it the most appropriate organization to own and
care for a property that is located away from the town center. We would recommend that
CMIT be offered the opportunity to own the property, provided that CMIT will allow
permanent public access.

o

However, if CMIT is unable or unwilling to agree to the above, the next option would be
for the Town to assume ownership and assign stewardship responsibility to the Town
Lands and Conservation Commission.

-·-·

Andy, please share this letter with Bob Benson, the Planning Board and Rob Crawford of CMIT
as necessary. As always, please let me know if you have any questions.
Sincerely,

John Eldredge, Chairman
Cumberland Town Lands and Conservation Commission
cc: all CTLCC members

MEMORANDUM
PLANNING
TOWN

Date:
To:
Cc:
From:
Subject:

OF

DEPARTMENT
CUMBERLAND,

MAINE

6 December, 2001
Bob Benson, Town Manager
Andy Fillmore, Town Planner
Additional Information - Open Space at the proposed Westbranch Subdivision

Bob,
Since I wrote yesterday's memo regarding the disposition of the open space at the
proposed Westbranch subdivision, the Planning Department has received the applicant's
Planning Board packet for the 18 December hearing. This packet contains some
information that is germane to the Council's discussion. In it the applicant states that:

"The disposition of the open space area as proposed is an issue we request be
resolved by the Planning Board. The local conservancies (Mainland and Islands
Trust, and Cumberland Conservation Commission) have expressed interest in the
property, but we understand the Town wishes to levy taxes on the land. If the open
space is to be owned, maintained and taxed to the homeow11ers' association, it
would be posted to prohibit use by anyone other than homeowners or their guests
in order to mi11imizeliability."
-·Any privatization of the open space would interrupt an existing trail through the area
that is used by members of the Cumberland Riding Club. At the 20 March, 2001
Planning Board hearing the applicant stated that if a conservancy took over the open
space, the applicant would encourage continued use of the riding trail, as well as any
trail network the conservancy would want to establish. At that time the Board
expressed its wish that the open space be accessible to the public. Clearly there are
trade-offs involved with public versus private open space.
Please let me know if I can be of any further assistance.

Best regards,

Andy Fillmore, AICP
Cumberland Town Planner

Planning Department,Town ofCwnberlaml • 290 Tuttle Road, Cumberland,Maine 04021 • Telephone(207) 829-2206 Fax (207) 829-2224

MEMORANDUM
PLANNING
TOWN

Date:
To:
Cc:
From:
Subject:

OF

DEPARTMENT
CUMBERLAND,

MAINE

5 December, 200 I

Bob Benson, Town Manager
Andy Fillmore, Town Planner
Open Space at the proposed Westbranch Subdivision

Bob,
Here is a brief history of the open space at the proposed 18 lot major subdivision known
as "Westbranch." It was discussed at two Planning Board hearings, as follows:

20 March, 2001. The applicant (represented by Jim Fisher of Northeast Civil Solutions)
was asked the following questions about the proposed on-site open space:
• Who will own it?
• How will it be maintained and managed?
• Is a homeowners association required? If so, must meet requirement of Zoning
Ordinance Section 406.4.6.
Mr. Fisher responded that the applicant was open to ownership being placed in the
hands of either the local conservation commission, the Town, or a homeowners'
association. At this meeting Preliminary Approval was tabled until this and other
issues were resolved.

19 June, 2001. The applicant (again represented by Jim Fisher of Northeast Civil
Solutions) was asked to supply specific details of a homeowners' association. At this
time those details were unavailable, however Mr. Fisher did provide the Board with a
copy of an association guide used in a Windham subdivision, and stated that it would
be the model for Westbranch. The subject of open space was not explicitly discussed
in this conversation.
Later in the hearing the open space topic did come up, and the minutes are excerpted
here:

"Mr. Fisher addressed the Open Space issue. He has talked with Mr.
Robert Craig and John Eldridge of the Mainland and Island Trust and
they have indicated they would be interested in the open space. There is
only one substantial trail through the area, at the entrance that winds into
the Cumberland Riding Club, there are some horseback riders, which
come into the fields and ride by the river. This would be encouraged. If
PlanningDepartment,Townof Cumberland• 290 Tuttle Road, Cumberland,Maine 04021 • Telephone(207) 829-2206Fax (207) 829-2224

the conservation committee wanted to establish a network of trails, that
would be fine, there are no existing trails. "
At this hearing the applicant was granted Preliminary Major Subdivision Approval.

18 December, 2001. The applicant will appear before the Planning Board for Final
Major Subdivision Approval. When making its decision, the Planning Board will be
looking for a succinct answer as to the disposition of the ownership of the on-site open
space.
Please let me know if I can be of any further assistance.

Best regards,

Andy Fillmore, AICP
Cumberland Town Planner
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Privately Owned Open Space
Map Lot
Lot Size in Acres
R01 60A
20.82
R04 16D
15.93
R04 16J
0.32
R04 16K
0.39
R05B 15
1.54
R05B 17
13.63
R05C 23
47.17
R0?D 15
30.2
R08 411
13.95
U06 62A
2.53
U06A 19
0.88
U06A 25
1.65
U14A 89
6.49
U19A 21
15
Group Total Acres
170.5

Map
R01
R01
RO?

Lot
8A
14A
49

Map
R03B
R05C
R05C

Lot
18
24
25

Map
R08

Lot
19

Map
R01
R01
R02
R03
R03
R04
R04
R04B
R04B

Lot
48
56
9
26
51A
13
41
7
57

Assessment
$41,600
$22,300
$500
$600
$12,000
$25,100
$34,000
$33,800
$19,000
$50,400
$42,900
$46,000
$18,400
$27,100
Group Total Assessment
$373,700

State Owned Open Space
Lot Size in Acres
Assessment
1.32
$4,200
2
$25,300
9.51
$78,100
Group Total Acres
Group Total Assessment
12.83
$107,600
Cumberland Mainland and Islands Trust Open Space
Lot Size in Acres
Assessment
32.16
~-$16,700
1.9
$2,100
1.25
$3,500
Group Total Acres
Group Total Assessment
35.31
$22,300
Federal Government Owned Open Space
Lot Size in Acres
Assessment
67
$326,000
Group Total Acres
Group Total Assessment
67
$326,000
Town Owned Open Space
Lot Size in Acres
17
1
1.4
9
104.88
249.88
150
30.88
2.55

Assessment
$60,700
$4,800
$7,700
$16,900
$218,300
$776,200
$1,500,000
$54,300
$13,300

Location
Tuttle Road
Flintlock Drive
Flintlock Drive
Flintlock Drive
Winn Road
Rear Hazeltine Drive
ldlewood Drive
Stonewall Drive
Kerri Drive
Ocean Terrace
Ledge Road
Ledge Road
Crystal Lane
Mill Ridge Road

Location
Route One
Route One
Goose Pond Road

Location
Rock Ridge Run
ldlewood Drive
ldlewood Drive

Location
Henry Road

Location
Range Way
Interstate 95
Tuttle Road
Range Way
Town Forest
Twin Brook
Val Halla Country Club
Crossing Brook Road
Crossing Brook Road

R06
15
R06
16
R06
40
R08
9
R08A 15L
U10A
1
U10A
6
U10A 78
U10A 13
U12A
U13A 18
U14 165

21
8.49
5.5
1.84
19.38
4.9
2.18
40.68
4.39
23.64
8.44
3.7
Group Total Acres
710.73

$44,500
$53,200
$92,800
$72,100
$10,900
$89,400
$18,500
$71,600
$86,600
$50,100
$67,200
$27,800
Group Total Assessment
$3,336,900

Total Acres All Groups Total Assessment All Groups
996.37
$4,166,500

Town Owned Property as Percent of Total
71 % of Total Acreage
80% of Total Assessment

Twin Brook as Percent of Total
25% of Total Acreage
19% of Total Assessment

Val Halla as Percent of Total
15% of Total Acreage
36% of Total Assessment

Rear Greely Road
Greely Road
Greely Road
Greely Road
Homestead Lane
Tuttle Road
Cumberland Common
Wyman Way
Oak Street
Sunnyfield Lane
Cottage Farms Road
Val Halla Road

February 10, 2003

Jeff and Steve,
As requested, attached is a break down of the Open Space
in the Town of Cumberland, as compiled by Bill Healey.
Twin Brook (including the Fowler property) is identified
as 249.88 acres (or 25% of Cumberland's total Open Space acreage). The total Open
Space owned by the Town of Cumberland equals 710.73 acres (or 71% of all the Open
Space acreage in Cumberland).
Open Space as part of established subdivisions in Cumberland
totals 170.5 acres.
The assessment of the "Common Open Space" in the Westbranch
Subdivision is approximately $23,000, or $400 per year in tax value.

***Also, in speaking with Bill Landis, he indicated that the trails
found in Westbranch do not link to other trails in the area, however, they could easily be
linked to trails in the adjoining Stonegate subdivision.

Map
R01
R04
R04
R04
R05B
R05B
R05C
R0?D
R08
U06
U06A
U06A
U14A
U19A

Privately Owned Open Space
Lot
Lot Size in Acres
60A
16D
16J
16K
15
17
23
15
411
62A
19
25
89
21

Assessment

Location

20.82
15.93
0.32
0.39
1.54
13.63
47.17
30.2
13.95
2.53
0.88
1.65
6.49
15

$41,600
$22,300
$500
$600
$12,000
$25,100
$34,000
$33,800
$19,000
$50,400
$42,900
$46,000
$18,400
$27,100

Tuttle Road
Flintlock Drive
Flintlock Drive
Flintlock Drive
Winn Road
Rear Hazeltine Drive
ldlewood Drive
Stonewall Drive
Kerri Drive
Ocean Terrace
Ledge Road
Ledge Road
Crystal Lane
Mill Ridge Road

Group Total Acres

Group Total Assessment

170.5

$373,700

Map

State Owned Open Space
Lot Size in Acres
Lot

R01
R01
RO?

8A
14A
49

Map
R03B
R05C
R05C

Lot
18
24
25

Map

Lot

R08

19

Map

Lot

R01
R01
R02
R03
R03
R04
R04
R04B
R04B

48
56
9
26
51A
13
41
7
57

Assessment

Location

1.32
2
9.51

$4,200
$25,300
$78,100

Route One
Route One
Goose Pond Road

Group Total Acres

Group Total Assessment

12.83

$107,600

Cumberland Mainland and Islands Trust Open Space
Lot Size in Acres
Assessment
32.16
1.9
1.25

$16,700
$2,100
$3,500

Group Total Acres

Group Total Assessment

35.31

$22,300

Federal Government Owned Open Space
Lot Size in Acres
Assessment
67

$326,000

Group Total Acres

Group Total Assessment

67

$326,000

Town Owned Open Space
Lot Size in Acres
17
1
1.4
9
104.88
249.88
150
30.88
2.55

Assessment
$60,700
$4,800
$7,700
$16,900
$218,300
$776,200
$1,500,000
$54,300
$13,300

Location
Rock Ridge Run
ldlewood Drive
ldlewood Drive

Location
Henry Road

Location
Range Way
Interstate 95
Tuttle Road
Range Way
Town Forest
Twin Brook
Val Halla Country Club
Crossing Brook Road
Crossing Brook Road

R06
15
R06
16
R06
40
ROB
9
R08A 15L
U10A
1
U10A
6
U10A 7B
U10A 13
U12A
U13A 18
U14 165

21
8.49
5.5
1.84
19.38
4.9
2.18
40.68
4.39
23.64
8.44
3.7
Group Total Acres
710.73

$44,500
$53,200
$92,800
$72,100
$10,900
$89,400
$18,500
$71,600
$86,600
$50,100
$67,200
$27,800
Group Total Assessment
$3,336,900

Total Acres All Groups Total Assessment All Groups
996.37
$4,166,500

Town Owned Property as Percent of Total
71 % of Total Acreage
80% of Total Assessment

Twin Brook as Percent of Total
25% of Total Acreage
19% of Total Assessment

Val Halla as Percent of Total
15% of Total Acreage
36% of Total Assessment

Rear Greely Road
Greely Road
Greely Road
Greely Road
Homestead Lane
Tuttle Road
Cumberland Common
Wyman Way
Oak Street
Sunnyfield Lane
Cottage Farms Road
Val Halla Road

ITEM # 03 - 017

Council Motion
That William Shane of Cumberland be appointed Cumberland Town Manager for
a tenn of three years beginning March 31, 2003 subject to prior execution of an
employment con.tractto be prepared by the Town artomey and approved by the Town

Council.

15:40

JENSENBAIRDGARDNERHENRY
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MEMORANDUM

TO:

TOWN COUNCIL

FROM:

Steve Moriarty

DATE:

February 5, 2003

RE:

Item for new business

I would like to suggest a modest proposal for decoration of the two conference
rooms in the Town Hall. I suggest that we install molding along the upper areas of the
wall, much as in the front room of the Prince Memorial Library. This will permit us to
rotate paintings, photos, sketches, maps, etc. in and out of the rooms without actually
pounding new nail holes in the wall each time a picture is changed.
As you know, telephones are mounted on the walls in both conference rooms. I
suggest that the phone jacks be relocated to the lower portion of the walls in appropriate
corners, so as to free up the wall space for photos, etc. The phone could be placed on
small tables or stands that would fit neatly into the corners.
I realize that moving the phone jack will leave small holes in the walls. We could,
in effect, cover these up by hanging pictures over them until such time as the rooms are
repainted, in order to save money. In the alternative, the holes could be patched at this
time and the walls could be repainted.

If you agree with this suggestion, I would like to authorize Nadeen to have the
molding installed so that we can begin to hang materials that reflect the Town's history
and culture.

MEMORANDUM

TO:

TOWN COUNCIL

FROM:

Steve Moriarty

DATE:

February 5, 2003

RE:

Item for new business

I would like to suggest a modest proposal for decoration of the two conference
rooms in the Town Hall. I suggest that we install molding along the upper areas of the
wall, much as in the front room of the Prince Memorial Library. This will permit us to
rotate paintings, photos, sketches, maps, etc. in and out of the rooms without actually
pounding new nail holes in the wall each time a picture is changed.
As you know, telephones are mounted on the walls in both conference rooms. l
suggest that the phone jacks be relocated to the lower portion of the walls in appropriate
corners, so as to free up the wall space for photos, etc. The phone could be placed on
small tables or stands that would fit neatly into the corners.
I realize that moving the phone jack will leave small holes in the walls. We could,
in effect, cover these up by hanging pictures over them until such time as the rooms are
repainted, in order to save money. In the alternative, the holes could be patched at this
time and the walls could be repainted.

If you agree with this suggestion, I would like to authorize Nadeen to have the
molding installed so that we can begin to hang materials that reflect the Town's history
and culture.
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MEMO
TO:
FROM:

COUNCIL MEMBERS
MELODY MAIN

Robert Benson has taken advantage of the following benefits:
Health Ins at I 00% has been paid for by the Town for his family (current cost is 1,069 per month)
FICA at 7.65%
Maine State Retirement at 6.5% cost to Bob and an 8% cost to the Town. (This benefit is a grandfathered benefit
and is no longer offered by the Town. It would take council action to change this benefit. If it were changed it would
have to be offered to all employees)
He currently earns 4 weeks vacation time per year

The total cost breakdown for Robert Benson:
Salary
Health Ins
Maine State Retirement
FICA (Social Security)
Total Cost to the Town

71,213
12,828
5,697
5,448
95,186

The Town offers the following benefits to all employees
Employer Costs

Employee Costs

Social Security
7.65%
Life Ins.
(Life Ins equal to Salary included in Health)
ICMA Retirement
up to
7.00%
Health Ins
5.717 single/12,470 family
Dental costs
0

Short term Income Protection
Long term Income Protection
Flexible Spending accounts

7.65%
.35 per 1,000 per month for additional ins
varies on choice taken
10% of Family plan/ 0 costs for single plan
46.52 for employee only
85.14 for employee+ I
127.37 for employee+ 2 or more

O
.630% of salary
O

A Formula (salary x % chosen x .0190 /12)
(only offered to people who pick up ICMA Retirement)
Employee can put in up to 3000.00 tax free
Employee can put it up to 5000.00 for dependent care
Tax Free
Current Maine State Retirement 5%
3% (the current plan that is offered to employees)
Old Maine State Retirment
8%
6.5% (this is no longer offered. See above)
Note: The town will only match one of these plans. The employee could be in Maine State Retirement and put their
own funds in ICMA retirement but the Town would not match it.
Holidays 12 per year
Sick days I 2 per year
Vacation

IOdays after 1 year
15 days after 5 years
20 days after 10 years

Council Members and candidates are welcome to call me with questions

TOWN OF CUMBERLAND
Benefit Package
BENEFIT

EMPLOYER COST

EMPLOYEE COST

*

Social Security

7.65%

7.65%

*

Life Insurance

*

ICMA Retirement

Benefit provided equal to
(i:nnual Salary
:')
tiwl.1d f'i\ h e1:Jt~,ft.A
..
Will match up to 7%

(f:>>'-7;;5,7'/D)

*

Health Insurance

LJ)

{ 590%
31,frJ- or ?f;f?~J~
YY1 ()

'J

vrty

.35 cents per $1,000
per month for add 'tl
msurance
Ee's choice - IRS
laws cap combined
contribution at
$11,000 per year
10% (Family Plan, mo'ly)
$59.24 whole family
$30.10 - ee & children

*

Dental

None

$46.52 (mo'ly) employee
$85.14-emp& 1
$127.37-emp & 2

*

Short Term Income Prot.

None

Formula= salary x
% chosen x .0190/12

*

Long-Term Income Prot.

.630% of salary
only offered to ICMA
participants

None

*

Flexible Spending Accts.

No contribution

Can contribute up to
$3,000 tax free, or
up to $5,000 for
dependent care

*

Maine State Retirement

5%(a)

3% (*a)

(a) The employee may choose to participate in both Maine State Retirement and ICMA,
however, the Town will contribute matching dollars to one plan only.

*
*
*

Holidays
Sick Days
Vacation

12 per year
12 per year
10 days after 1 year
15 days after 5 years
20 days after 10 years

51t/D
tp31lf

/;i:{if

Town Manager Salary Comparison - September 2002
Municipality

Portland

Salary

Retirement

$99,800

Maine State, since I
have been in so long

$88,341

Social Security and 8%
of salary in a 401 (A)
plan

Family Plan - Point of
Service Plan- MMEHT City pays 85.7% of the
total premium

Assistant City Manager, but
with no HR and 6 collective
bargaining units she spends
virtually all her time on HR
issues. $64,584

$96,305

$200 per month

$92,185

Town contributed 10%
in the amount of 9,630
into ICMA Deferred
Comp Plan, also has
Maine State
Retirement as per any
employee available
11% ICMA

Asst Town Manager
$61,914
Hours worked: est: 50+
45 night meeting in past 6
months/average about 3 per
week but August was light!

.365 per mile

85% paid by Town and
15% paid for any health
plan, short term disability
paid by employee,
insurance at 1x salary
provided but can purchase
extra
100%

$93,600

13%

$412/mo.

100% family

yes $43,000

$85,000

8% to ICMA
Social Security

$4,000 annual vehicle
allowance

Health Insurance: Town
pays 100% of single
coverage, 80% of other
coverages

Town Clerk acts as
administrative assistant, 40+
hours per week $53,560

$87,300

Retirement- Social
Security, ICMA 4016%

$400/yr plus actual out
of town expenses and
mileage at .32/mile

97-98% Single/Family
Maine Municipal
Non-Union

No Assistant
Town Clerk assists in
secretarial duties $34K a
year/40+ hours week

$47,250

Normal Social Security,
plus 8% town
contribution to ICMA

Family plan, with dental,
100% paid by town

No Assistant

Salary as
of 7/1/02
$70,200

11% of salary paid by
Community to my 457
ICMA plan plus what I
choose to match

100% of my family plan

No Assistant, good people
to work with and take
assignments

$60,300

4% of gross

Mileage actual@ 36
cents , plus normal
expenses for
conferences and training
capped at total of $4000
per year
Monthly vehicle
reimburse of $250 plus
mileage for any
business trip over 40
miles from Gray. Travel
expenses for tolls, meals
and lodging as needed
$100/month

50% dental; medical
waived

Secretary@
hour week

$71,212

-0-

100% Family

Part Time Asst Town
Manager
25.5 hours/week
$44,779/year

™@spsdorg

Brunswick
Qharrington@brunswichme.org

Pat Harrington

Freeport

Assistant?
Yes/No Hours?
Two full time Assistant City
Managers.

Joe Gray

City leases for public
and private use. TravelThey are flexible. ICMA
Convention, NAHRO,
since I have long
standing membership.
Given a vehicle for city
and personal use
includes gasoline and
insurance

Insurance:

% paid by town
Yes, if i wanted it, but have
had my own policy for a
long time.

jeg@c1QOrUand.meus

South
Portland

Vehicle
Allowance

None

dolmstead@rree12ortmaine.com

Dale Omstead

Falmouth
dharris@town falmouth.me.us

Doug Harris

Cape
Elizabeth
cetm(iiimainc rr com
LouSe Strou1(i'i)caQc.K
12 me.us

Yarmouth
ntu12E!er@~armouthme us

Nat Tupper

North
Yarmouth
seaver@maine.rr.com

Scott Seaver

Gray
gra~me@maine.rr.com

Mitchell A. Berkowitz

Standish

$11.30/hr 40

standishtownmanager@i:2ivot
net

Gordy Billington

Cumberland

$4000 includes all
expenses

t

..

-

12 Oak Street
Kennebunkport, MAINE 04046
February 1, 2003
Jonsusan l@earthlink.net (967-3045)
Robert Benson, Town Manager
Town of Cumberland
290 Tuttle Road
Cumberland, Maine 04021
RE: Casinos
Dear Mr. Benson,
Voters in the Town of Sanford have indicated a willingness for a casino to locate in their
town. All other York County towns which have held non-binding referendums have
voted against having a casino in their community. Last November, voters in Kennebunk
and Kennebunkport each appropriated $5,000 to be used to lobby against casino
gambling anywhere in Maine. Last week, the Kennebunkport Board of Selectmen voted
to give the $5000 appropriated here to Casinos NO! for lobbying during this legislative
session. Kennebunkport is considering asking voters for more money this June.
Maine voters will be asked in November to legalize casino gambling in our state. We'd
like to ask your Board of Selectmen to ask voters at this year's Town Meeting approve an
amount of money to help fund a statewide anti-casino referendum campaign.
Communities in York County are being asked to appropriate $1.00 per person but with a
$10,000 cap. The population of Kennebunkport is 3800. Our voters approved about
$1.25 per person.
Even though we serve on Boards of Selectmen, we are sending this letter as individual
residents concerned about the impact a casino would have on southern Maine. We are
not being paid by Casinos No! (or anyone else) to help organize this collaborative
funding effort. We do believe strongly in what Casinos No! represents: no casino
anywhere in Maine.
Times are tough. It isn't easy asking tax payers to spend money. But the casino debate is
before us now. Backers and developers of the casino will spend millions to get the
referendum adopted. This is the time to act.

\

Wells and York Selectmen have sent funding requests for $10,000 to their respective
budget boards. Selectmen from Alfred and Arundel have done the same but designating
smaller amounts ($2,500 and $1.00 per resident- 3,700 people- respectively).
Selectmen in Berwick, South Berwick, and North Berwick are reviewing the request and
the City of Saco will hear from Casinos NO! in February. The goal is to raise $100,000
from municipalities.

A representative from Casinos No! would be very interested in attending a future meeting
with either the Board of Selectmen or your Warrant/Finance/Budget Committee. The
Casinos No! representative can explain what is at stake and how funds would be used to
counteract the pro-casino campaign.
There is grave concern about the impact a casino would have on the quality of life here in
southern Maine. Please consider the importance of this appeal relative to the preservation
of our quality of life in southern Maine.
Thanks for your time. We would each welcome any calls requesting more information
about this fund raising effort.

Sincerely,
~,?~

(___ -S;s;; Graham
Kennebunkport
967-3045

c;;;~

~~
Wells
985-3361
rfoley@coleh

~

Tom Wellman
Kennebunk
985-9740
tom.wellman.r-eassociates.com

January 30, 2003
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Personal Protective Equipment Training Outline
Location:

Cumberland Regional Training

Time:

8a.m.- 9a.m.

Audiovisual Aids:

h/l,+Y
f;tri1//10J

Powerpoint presentation
Examples of Personal Protective Equipment
Hazard Assessment Form

n.,;

,r/

s,,4-J·p~ ~ t~

~-f~ft.._T
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Objective:

At the end of this presentation, the participant will be able to know how to
conduct an assessment of a job task for PPE, identify types of PPE required for the job
task, know how to wear the PPE, and state care and maintenance of the PPE.

Outline:

Submitted,

1)
The powerpoint presentation will start with a review of the
hierarchy of controls in the workplace.
2) Types of PPE will be reviewed, with a demonstration on types of
PPE available during the presentation.
3) Care and maintenance of the PPE will be discussed.
4) Participants will fill out a hazard assessment form, followed by
discussion of use.
5) Quiz from PPE booklet. ~ -·

~ ~~

Ann Schneider
Senior Loss Control Consultant

\°':)

Colby

COLBY

COLLEGE

OFFICE OF THE PRESIDENT

Hill

4600,\layflower

l\'atcn·illc, ,\lainc 04901-8846

T[L

107-872-32

I.I

FAX,07-872-3910

January 27, 2003

Robert B. Benson
Town Of Cumberland
290 Tuttle Road
Cumberland ME 04021-9321

I hope you will plan to attend the 52"' annual Colby Institute for Leadership, scheduled for March 26,
2003.
The format for this year's institute represents a departure from the typical program- a departure we
think is especially appropriate in light of Maine's current economic circumstances. We will be
broadening our focus to examine the acute need for leadership across companies and institutions in
Maine, private and public, for-profit and not-for-profit. Panelists and presenters will include Warren
Cook, president of Jackson Laboratories; Peter Vigue, president and CEO of Cianbro; Fleet Bank of
Maine president, Elizabeth Greenstein; Owen Wells, president of the Libra Foundation; Mary Anne
Alhadeff, president of Maine Public Broadcasting; and William Caron, president of MaineHealth.
I have enclosed a schedule, for your information. I will open the day with some brief remarks about the
issues facing Maine. The panels will follow, and Daniel Wathen, former chief justice of the Maine
Supreme Court, will summarize those sessions. The Governor's Awards for Business Excellence will be
presented at a luncheon that concludes the institute. It is customary for Maine's sitting governor to be
on hand to present these awards, and we expect that Governor John Baldacci will elect to continue
this tradition.
We are very excited about this year's institute and hope many Maine leaders will participate. I look
forward to seeing you in March.

William D. Adams
President

COLBY INSTITUTE FOR LEADERSHIP
WEDNESDAY MARCH 26, 2003

Agenda
8:00 - 8:30 a.m.
Registration
8:30 - 8:50 a.m.
Welcome - Barbara Woodlee
& Introductory Remarks - President William D. Adams
8:50 - 10:10 a.m.
Panel One - Private Sector
10:10 -10:25 a.m.
Break
10:25 - 11:55 a.m.
Panel Two - Public Sector
Noon - 12:30 p.m.
Morning Summary- Judge Daniel E. Wathen
12:30 - 2:00 p.m.
Luncheon and Governor's Awards for Business Excellence

Panel question - How are we as a sector going to provide leadership?
Panel One
Moderator- Lou McNally
Warren Cook - Jackson Labs
Peter Vigue - Cianbro Corp.
Elizabeth Greenstein - Fleet Bank
Panel Two
Moderator- Patsy Wiggins
Owen Wells -Libra Foundation
William Caron - MaineHealth
Mary Anne Alhadeff - Maine Public Broadcasting

The County of Cumberland
services
to all citizens
manner.

is committed
to providing
equitably,
in a responsive

quality
and caring

COMMISSIONERS' MEETING
January

MINUTES

13,

2003

The Board of Cumberland
County Commissioners,
Gary E. Plummer,
Esther
B. Clenott,
with Richard
J. Feeney being absent,
convened
meeting
in Courtroom
1 on the above date.

a

Commissioner
Plummer called
the meeting
to order at 7:00 PM,
Commissioner
Esther
B. Clenott
requested
her appointment
to be the
Chairperson
for 2003 be tabled
until
the last agenda item, and the
following
business
was conducted.
Minutes
as written.
Comments

of the

from the

regular

County

meeting

of December

23,

2002 approved

Manager:

Peter Crichton,
County Manager,
reported
the Commissioners,
Sheriff
Mark Dion, Paul Coleman of the Sheriff's
office
and he met
with others
prior
to this meeting
for a workshop to discuss
the
Mental Health Grant for the Cumberland
County Jail.
This grant
is
a collaborative
effort
with Volunteers
of America,
Maine Pretrial
Services,
the Maine Chapter
of the National
Association
for the
Mentally
Ill,
the Portland
Police
Department,
the Cumberland
County Sheriff's
Office,
and Maine Medical Center's
ACCESS Team,
which intends
to operate
Project
DOT (Divert
Offenders
to
Treatment).
The total
award for this
3 year grant
is $953,000.
Peter asked Finance
Director,
Vic Labrecque,
to give an
update as to the potential
cost of printing
ballots
on the Charter
Commission for the November election.
Mr. Labrecque
indicated
there are different
types of ballots
and depending
upon the type
and the number of ballots
requested,
in this
case 150,000 ballots
would be needed for November, the approximate
cost would be
$11,300.
Commissioner
Plummer asked if we should assume the State
would pay for the officials?
The County Manager will research
this question.
Jane Duncan, Deputy County Manager,
reported
that she and
Bill Holmes, Communication's
Director,
attended
an all day meeting
on regionalization.
Ms. Duncan indicated
that this meeting was
well attended
by a great
number of communities
and the format of
the meeting was directed
toward fire
services.
Discussions
included
how to plan such a merger,
the pitfalls
of
consolidations,
and the long range benefits
with sharing
of
equipment
to improve the delivery
and effectiveness
of services.

1

,.
We really
should
explore
this
reasons
to save the taxpayer
regional
services.
Comments

from

the

County

concept
not only for financial
money, but also
to improve
our

Commissioner:

Commissioner
Clenott
reported
that
she,
Commissioner
Plummer,
Peter
Crichton
and Jane Duncan attended
the Annual Maine County
Commissioners
Association
(MCCA) meeting
in Augusta.
This was a
very interesting
meeting,
but frustrating
for Commissioner
Clenott
because
she made a Motion to put together
a subcommittee
on
legislative
issues
for this
year involving
Cumberland
County and
other
counties.
The Motion didn't
receive
a second.
Commissioner
Clenott
also
reported
attending
a Workforce
Investment
Act Board meeting.
Washington
passed
the Workforce
Investment
Act in 1998 and since
that
time Cumberland
County has
merged with Sagadahoc,
York, Waldo, Lincoln
and Knox to form the
Coastal
County's
Workforce
Area.
One of the notable
discussions
of this
meeting
was what we should
focus
on in the coming year
relative
to the younger
generation.
How to get them in college,
train
them here,
and come up with solutions
to keep them from
leaving
Maine and hopefully
bring
them back to Maine,
if they have
left.
Commissioner
Plummer welcomed Jane Duncan as the new Deputy
County Manager and recognized
her many years
of valuable
experience
in the municipal
level.
Action
03-01

Items:
Recognition
of Mary Najarian,
Deputy Register
from December
14, 1998 to January
21, 2003.

of

Deeds

Peter
presented
Mary with a plaque
of recognition
as a
token of the Commissioners
and the County's
appreciation
for her many years
of service.
Commissioner
Plummer
indicated
that
Mary has done a commendable
job and also
thanked
her very much for her years
of service.
Jack
O'Brien,
Register
of Deeds,
also
thanked
Mary for her many
years
of assistance
to the County and making his job
easier.
Mary will
be tremendously
missed.
03-02

Recognition
January
1,

of Herb Adams, Register
of
2001 to December
5, 2002.

Probate

from

Peter
presented
Herb with a plaque
of recognition
and
noted
what a pleasure
it was to have worked with him.
Commissioner
Plummer also
thanked
Herb and appreciated
his
hard work not only to the County of Cumberland,
but as a
historian.
Judge William
Childs
thanked
Herb for a
tremendous
and flawless
job and was sorry
to see him go.
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Herb thanked
all
for the plaque
and then spoke of the most
important
gift
being
the friendship
he has received
here
in Cumberland
County Government.
He reflected
on his
childhood
when he was 10 years
old knowing Percival
Proctor
Baxter.
Mr. Baxter
was 90 years
old at the time
and was the Governor
of Maine from 1921 to 1924.
Herb
noted
the one thing
he learned
from knowing Mr. Baxter
was
that
he believed,
"one life
well lived
can make all the
difference".
Herb stated
he thinks
the reason
he has
enjoyed
working
with the people
here is because
as public
servants,
many of these
people
think
the very same way.
He further
stated,
"That you know it is important
what you
do because
you will
have a deep affect
on times you shall
not live
to see and people
you will
never
know".
Commissioner
Plummer indicated
as much as the County does
not want to see him leave
County Government
for Augusta,
the County is glad Herb is knowledgeable
of County
Government
and that
will
be very helpful
in the
Legislature.
03-03

Report
on "Destination
Tomorrow",
The Draft
Transportation
Plan for the Greater
Portland
John Duncan,
PACTS Director.

Regional
Area by

Peter
introduced
John Duncan of PACTS to give a
presentation
of the draft
transportation
plan for the
region.
John reported
that
PACTS, the Portland
Area
Comprehensive
Transportation
Committee,
is the federally
mandated
Metropolitan
Planning
Organization
for the
Portland
region.
Seven Communities
comprise
PACTS: Cape
Elizabeth,
Falmouth,
Gorham, Portland,
Scarborough,
South
Portland
and Westbrook.
He indicated
that
in recent
decades,
traffic
congestion
in the PACTS region
has risen
dramatically.
Travel
time through
these
areas
continues
to increase
in the region.
"Destination
Tomorrow" would
like
to achieve
region-wide
transportation
solutions
to
ensure
the area's
economic
health
and quality
of life.
The regional
vision
needs public
involvement
to make it
successful.
Commissioner
Plummer indicated
that
having
a Gorham bypass with a toll
would be better
than sitting
in traffic
for a long period
of time.
Also,
if gasoline
hits
$3 to
$5.00,
commuters
will
need to have alternative
methods
of
transportation.
Commissioner
Clenott
stated
more and more
people
are taking
the bus and train.
By offering
people
expanded
alternative
methods
of transportation
is a goal
to try to plan for and achieve.
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03-04

Appointment
of Cumberland
County Government
to PROP, the People's
Regional
Opportunity

Representative
Program.

The Board of Trustee's
of the People's
Regional
Opportunity
Program
(PROP) is seeking
to fill
the
Cumberland
County seat
on the Board made vacant
with the
departure
of Bob Devlin.
Peter
Crichton
recommended
Jane
Duncan to serve
on this
Board.
Commissioner
Clenott
made
a Motion and Commissioner
Plummer seconded
the Motion.
Voted unanimously.
03-05

Appointment
of Two Representatives
to The Threshold
Maine Resource
Conservation
and Development
(RC&D)
Council.

To

Commissioner
Clenott
recommended
to re-appoint
Andrew
McNeally
for a three-year
term and Alan Barthelman
to a
two-year
term.
Commissioner
Plummer seconded
the Motion.
Voted unanimously.
03-06

Approval,
Criminal
Forfeiture
Sums To Purchase
Two Sony
Mavica Digital
Cameras
for the Cumberland
County Sheriff's
Office.
Captain
Kevin Joyce presented
the following
information.
In the case of the State
of Maine V. Grainer
Cassidy,
the
Sixth
District
Court determined
that
the sum of $795.05
was to be forfeited.
Said currency
was transferred
to the
State
of Maine.
Based on the substantial
contribution
made by the Cumberland
County Sheriff's
Office
and
pursuant
to 15 M.R.S.A.
Chapter
5826(6)
the court
then
transferred
the currency
in the total
amount to Cumberland
County.
The Cumberland
County Sheriff's
Office
is requesting
purchasing
two new Sony Mavica Digital
Cameras.
The
County Manager concurred
with the recommendation
of the
Sheriff's
office.
Having heard
the presentation,
Commissioner
Clenott
made a Motion to purchase
the two
Sony Mavica Digital
Cameras
for $795.50.
Commissioner
Plummer seconded
the Motion.
Voted unanimously.

03-07

Approval,
System)

Time Clock

Replacement

(Time

and Attendance

Genie Beaulieu,
Fiscal
Officer,
presented
the background
as follows:
The Kronos time clock
installed
at the jail
has been working
24/7 since
1994, the clock has taken
over a million
punches.
The time clock
has malfunctioned
twice
in the past
12-16 months.
Another
aspect
of time
and attendance
system
is its capability
with Abra suite
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system
(software
program)
used by the HR Department
and
the Finance
Office.
The Sheriff's
office
identified
three
proposals
that
were compatible
with the Abra Suite.
The
proposals
were:
Northeast
TimeTrak
Systems
in the amount
of $23,937.50,
Kronos in the amount of $36,000.00
and
HRIS,LLC in the amount of $27,098.00.
The Sheriff's
office
is recommending
that
the Commissioners
accept
the
Northeast
TimeTrak
Systems
proposals
of $23,937.50
for a
time and attendance
system,
which cost
includes
system
installation,
training
and support.
Said funding
to come
from the FY 2003 CIP account.
The County Manager
concurred
with the recommendation.
Having heard
the
presentation
Commissioner
Clenott
made a Motion to approve
the Time Clock Replacement
and Commissioner
Plummer
seconded
the Motion.
Voted unanimously.
03-08

Approval,

Domestic

Violence

Investigator

Grant

The DV unit
within
the District
Attorney's
Office
has
applied
for and accepted
a grant
for a Unit Investigator
from the Department
of Public
Safety
for the past three
years.
This year's
grant
represents
an unusual
fourth
year funding
opportunity.
The total
amount is $53,747
for
this
grant.
The fiscal
impact
of the matching
funds
required
under the grant
agreement
calls
for the County's
contribution
of $17,915
for in-kind
contributions,
which
is 25% of the total
program
cost of $71,662.
The other
75% consists
of the $53,747
in grant
funds.
The breakdown
includes
office
space,
supplies,
and parking
from the
District
Attorney's
Office
totaling
$4,320.
The Sheriff's
Department
is slated
to continue
its support
in the form
of a vehicle
and all its maintenance,
insurance
and fuel
costs,
uniforms,
cleaning,
and supervisory
overhead
costs
for a total
of $13,595
in in-kind
matching
funds.
Commissioner
Plummer asked for further
clarification
in
regards
to the monies allocated.
He asked if the monies
were in the budget
and no new monies will
be required.
Vic Labrecque
informed
the Commissioners
the funding
is
already
in place.
Commissioner
Plummer asked if this
arrangement
is working
satisfactorily.
The County Manager
informed
the Commissioners
that
this
situation
is working
very well and recommended
that
the grant
be accepted.
Commissioner
Clenott
made a Motion to accept
the grant
and
Commissioner
Plummer seconded
the Motion.
Voted
unanimously.
03-09

Approval,

Pest

Management

Contracts

Bruce Tarbox,
Facilities
Manager,
Commissioners
3 bids for contracts
the jail
complex.
The bids were:
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presented
for Pest
Atlantic

to the
Management
Exterminating

for

Company, Inc.
in the amount of $522.00
per month,
Waltham
Service
in the amount of $565.00
per month,
and Modern
Pest Control
in the amount of $258.00
per month.
The
Commissioners
inquired
as to the type of pests
we had and
Bruce stated
rodents
and occasionally
fleas,
silver
fish
and ants.
Bruce researched
the three
companies
and he is
recommending
the Atlantic
Exterminating
Company, Inc.
for
$522.00
per month because
it had the best
reputation
for
getting
the job done.
The County Manager recommended
that
the commissioners
approve
Mr. Tarbox's
recommendation.
Commissioner
Clenott
made a Motion that
we sign
the contract
with Atlantic
Exterminating
Company, Inc.
Commissioner
Plummer seconded
the Motion.
Voted
unanimously.
03-10

Approval,

Vehicle

Bids

Captain
Kevin Joyce of the Cumberland
County Sheriff's
Office
presented
a bid request
for the purchase
of the
2003 Police
Package
Vehicles.
Captain
Joyce indicated
there
were 3 bids from car dealers.
The bids were:
Augusta
Ford-2003
Ford Crown Victoria
Police
Interceptor
Vehicles
(per specs)
$20,949.00/patrol
vehicle
(9) and
$21,145.00
for an administrative
vehicle
(1), Casco Bay
Ford-2003
Ford Crown Victoria
Police
Interceptor
Vehicles
(per specs)
$20,625.00/patrol
vehicle
(9) and $20,795.00
for an administrative
vehicle
(1), and Rowe Ford-2003
Ford
Crown Victoria
Police
Interceptor
Vehicles
(per specs)
$20,880.00/patrol
vehicle
(9) and $20,923.00
for an
administrative
vehicle
(1).
Captain
Joyce
is recomme~ding
Casco Bay Ford-2003
Ford Crown Victoria
Police
Interceptor
Vehicles
(per specs)
$20,625.00/patrol
vehicle
(9) and
$20,795.00
for an administrative
vehicle
(1), which was
the lowest
bid.
Total
fiscal
impact
funding
is
$206,250.00.
Commissioner
Plummer inquired
if this
amount
was in the Law Enforcement
Budget and Vic Lebrecque
indicated
that
the budget
amount was $25,000
per vehicle,
which was below the amount in the budget,
therefore
there
was a savings.
The County Manager recommended
that
the
vehicle
bid be award to Casco Bay Ford.
Commissioner
Plummer made a Motion to accept
the Casco Bay Ford bid and
Commissioner
Clenott
seconded
the Motion.
Voted
unanimously.
Commissioner
Gary Plummer consulted
with Commissioner
Richard
Feeney and both are in agreement
to appoint
Commissioner
Esther
Clenott
as the 2003 Chairperson
for the Cumberland
County
Commissioners
Board.
Commissioner
Clenott
accepted
the
appointment.
Gary stated
he appreciated
the support
he received
during
2002 as the Chairperson.
County Manager Crichton
stated
that on behalf
of the department
heads and staff,
they appreciated
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•
working
with Commissioner
Plummer
and thanked
him very much.
No further

business

conducted;

as the

Chairperson

motion

to

adjourn

Barbara
Deputy

M. Buckley
Clerk

of

at

8:10

the

PM.

ATTEST:

Next

regular

meeting:

Monday,

January

7

27,

2003

at

7:00

PM.

Board

MAINE SCHOOL ADMINISTRATIVE DISTRICT #51
CUMBERLAND/NORTH YARMOUTH
P. 0. Box 6A
Cumberland Center, ME 04021

Web site: www.msad51.org - Phone: 829-4800
Board of Directors

Agenda
Monday

7:00 PM

February 3, 2003

Cumberland Town Hall
Council Chambers

1. Call To Order - by MSAD #51 Board of Directors Chairperson, John Aromando.
2. Approval of Minutes
3. Superintendent's Report
4.

Presentations
a) Senior Privileges
b) Terrence McKenney, State Representative District 42, and

Karl Turner, Maine State Senate District 26
c) Budget Process - Finance Committee
5. Committee Report
a) Policy Committee

First Reading:
BEDH - Public Participation at Board Meetings

b) Greely High School Facilities Task Force
6. Items for Action
a) Vote to approve conversion of Drowne Road School lease to purchase

b) Vote to appoint Adult Education Director
7. Communications
8. Adjourn Meeting ___

PM

2/3/03 BOD Agenda - Council Chambers
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MSAD #51 Mission
The mission of MSAD #51 is to guide all students as they acquire enthusiasm for learning, assume
responsibility for their education, achieve academic excellence, and discover and attain their personal bests.
To accomplish this mission, the MSAD #51 community will collaborate to:
• Use effective instructional practices and provide professional development to assure
that all students meet or exceed the District's benchmarks and outcomes;
• Ensure a safe and respectful environment where all feel a sense of belonging; and
• Promote parental participation as fundamental to each student's success.
Board Goals for 2002-2003
1.

Effectively engage students in learning to ensure that each student meets or exceeds the District's
benchmarks and outcomes and progresses towards attaining his/her personal best. In support of this
goal, the Board will:
• Support the District's ongoing work in curriculum, assessment, instruction and professional
development;
• Measure the District's progress towards attaining its mission by collecting, analyzing and
sharing data on student performance;
• Establish measurable goals for improving student achievement; and
• Develop and evaluate the structures and policies necessary to ensure all students meet the
district's benchmarks and outcomes.

2

Implement accountability systems for providing, assessing and supporting student learning. In support
of this goal, the District will:
• Recruit, retain and develop quality staff;
• Encourage the ongoing development of Instructional and administrative leadership;
• Develop and use a system of data analysis for decision making; and
• Develop 3-year budgetary goals and strategies to provide greater financial stability.

3. Promote community involvement in education by:
• Establishing an ongoing dialogue with community members; and
• Collaborating with the community to meet student needs.
4. Provide a quality learning and work environment to support our educational mission by:
• Constructing a new middle school to open in fall of 2004;
• Renovating Greely Junior High into high school space for use beginning in fall of 2005; and
• Securing funds from the State to renovate and construct an addition to Greely High School.

MSAD #51 Board of Directors
John Aromando, Chair

829-6861

Jaromando@pierceatwood.com

Peter Bingham

829-5713

pbingham@acornearth.com

Betts Gorsky

781-2234

Polly Haight Frawley, Vice-Chair

657-2373
829-4171

bjgorsky@hotmall.com
PHFraw@aol.com

Audrey Lones
Henry Kennedy
Jim Moulton

829-6979
657-3803

Bob Vail

829-5393

audrey@alum.mit.edu
hrk@kieve.org

2/3/03 BOD Agenda - Council Chambers
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Upcoming Meetings/Events
2/3/03 - North Yarmouth Selectmen, Cumberland Town Councilors and MSAD #51 Board of directors,
Mabel I. Wilson School, 5:00 PM
2/3/03 - First Practice for Jr. High B/G Track and B Swim (tentative)
2/3/03 through 2/14/03 - Culture Fair at Mabel I. Wilson School
2/3/03 through 2/7/03 - Kindergarten Registration, 7:30 AM -4:00PM
2/5/03 - Early release: Grades 7-12@ 1:12 PM, Grades K-6@ 12:15 PM
2/11/03 - 8th grade transition night, GHS, 6:00 PM
2/12/03- Early release: Grades 7-12@ 1:12 PM, Grades K-6@ 12:15 PM
2/13/03 - College Admission Night for Juniors, GHS, 6:30 PM
2/14/03 - Valentine's Day
2/17 /03 - Presidents' Day
2/17/03 through 2/21/03 - Mid-winter break
2/19/02 - GHS Faculty will play Greely Girls Ice Hockey Team, exhibition game, Family Ice, 6:00 PM
2/26/03 - Early release: Grades 7-12@ 1:12 PM, Grades K-6@ 12:15 PM
2/27/03 - Looping Information Night, NYMS, 6:30 PM
3/5/03 - Early release: Grades 7-12@ 1:12 PM, Grades K-6@ 12:15 PM
3/3/03 through 3/14/03 - Fourth grade MEA's
3/7/03 - GHS/GJHS Mid-Quarter Reports
3/10/03 - Celebration of Reading Week at Mabel I. Wilson School
3/11/03 - PTO Business Meeting, MIW Library, 7:00 PM
3/12/03- Early release: Grades 7-12@ 1:12 PM, Grades K-6@ 12:15 PM
3/12/03 - PTO Happy Wheels Community Event, 2:30 PM - 4~3DPM
3/15/03 - Sadie Hawkins Dance, GHS, 8 - 11 PM
3/17/03 - First Practice High School Pitchers and Catchers
3/18/03 - Blood Drive, GHS Gym, 7:30 AM - 2:15 PM
3/19/03 - Full Day of School
3/19/03 - Spanish/French Honor Societies Ceremony, 7:00 PM
3/20/03 - GJHS Japanese Culture Day
3/20/03 - Kindergarten Screening Overview, MIW, 6:30 P
3/20/03 - NUMS Pioneer Night, 6:30 - 7:30 PM
3/21/03 - Teacher In-service day, No School
3/24/03 through 3/28/03 - Kindergarten Screening Week
3/24/03 - First Practice High School Spring Athletics
3/26/03 - Early release: Grades 7-12@ 1:12 PM, Grades K-6@ 12:15 PM
3/26/03 - Grade 6 Parent Information Night at GJHS

Next Board Meeting:
February 24, 2003 - Mabel I. Wilson School Multipurpose Room, 7:00 PM

2/3/03 BOD Agenda - Council Chambers
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MAINE SCHOOL ADMINISTRATIVE DISTRICT #51
CUMBERLAND/NORTH

YARMOUTH

P. 0. Box 6A

Cumberland Center, ME 04021

Web site: www.msad5l.org - Phone: 829-4800
Board of Directors

Minutes
7:00 PM

Monday
January 27, 2003

Cumberland Town Hall
Council Chambers

1. Call To Order - by MSAD #51 Board of Directors Chairperson, John Aromando 7:06 PM.
Attendance:
Board of Directors: John Aromando, Peter Bingham, Polly Haight Frawley, Henry Kennedy, Betts Gorsky,
Audrey Lones, Jim Moulton, Bob Vail
Administrators: Becky Foley, Wayne Fordham, Jack Hardy, Robert Hasson, Chris Mosca, Scott Poulin
Susie Robbins, Judy True, Penny Wheeler-Abbott
2.

Approval of the Minutes - of the Board of Directors meetings held on January 6, 2003.

Motioned

2nd ed

Voted: To approve the minutes of the Board of Directors meeting held on January 6, 2003. (Voted: 8-0)
Approval of the minutes of the Board of Directors meetings held on January 9, 2003.
Motioned

2nd ed

Voted: To approve the minutes of the Board of Directors meeting held on January 9, 2003. (Voted: 8-0)
3. Superintendent's Report
4.

Presentations

a) Essential Programs and Services, MEA - David Silvernail
b) Finance Committee
c) Senior Privilege

5. Committee Report
6.

Items for Action
a) Percent for Art vote

Motioned

2nd ed

Voted: To approve Percent for Art. (Voted: 7-1)
b) Consideration and action to approve MSAD #51's portion ($8,529.30) of the new PATHS Part II
program and equipment budget for FY 2002-2003.
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Motioned

2nd ed

Voted: To approve MSAD #51's portion ($8,529.30) of the new PATHS Part II program and equipment
budget for FY 2002-2003. (Voted: 8-0)
c) Vote to appoint athletic stipend positions for the 2002-2003 school year
Motioned

2nd ed

Voted: To appoint athletic stipend positions for the 2002-2003 school year. (Voted: 8-0)
Greely HS Nordic Ski, Head Coach

- Sean Fitzpatrick

Greely HS Nordic Ski, Asst' Coach

- Doug Pride

Greely HS Tennis, Boys Asst'

- John Thomas

Greely JHS Indoor Track & Field

- Dennis Levandoski

Greely JHS Outdoor Track & Field

- Dennis Levandoski

7. Communications
8. Adjourn Meeting 9:46 PM
Upcoming Meetings/Events
1/29/03 - Early release: Grades 7-12@ 1:12 PM, Grades K-6@ 12:15 PM
1/30/03 - DRS & NYMS Concert, 6:30 PM
2/3/03 - North Yarmouth Selectmen, Cumberland Town Councilors and MSAD #51 Board of directors,
Mabel I. Wilson School, 5:00 PM
2/3/03 - First Practice for Jr. High B/G Track and B Swim (tentative)
2/3/03 through 2/14/03- Culture Fair at Mabel I. Wilson School
2/3/05 through 2/7/03 - Kindergarten Registration, 7:30 AM -4:00PM
2/5/03 - Early release: Grades 7-12@ 1:12 PM, Grades K-6@ 12:15 PM
2/11/03 - 8th grade transition night, GHS, 6:00 PM
2/12/03 - Early release: Grades 7-12@ 1:12 PM, Grades K-6@ 12:15 PM
2/13/03 - College Admission Night for Juniors, GHS, 6:30 PM
2/14/03 - Valentine's Day
2/17/03 - Presidents' Day
2/17/03 through 2/21/03 - Mid-winter break
2/19/02 - GHS Faculty will play Greely Girls Ice Hockey Team, exhibition game, Family Ice, 6:00 PM
2/26/03 - Early release: Grades 7-12@ 1:12 PM, Grades K-6 @ 12:15 PM
2/27/07 - Looping Information Night, NYMS, 6:30 PM
Next Board Meeting:
February 3, 2003

North Yarmouth Selectman, Cumberland Town Councilors and MSAD #51 Board
of Directors Annual Meeting, Mabel I. Wilson School Multipurpose Room,
5:00 PM - 6:30 PM

February 3, 2003
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MAINE SCHOOL ADMINISTRATIVE DISTRICT #51
. CUMBERLAND / NORTH YARMOUTH
P. 0. Box 6A
Cumberland
Center, ME 04021
Web site: www.msad51.org - Phone: 829-4800
Board of Directors
Agenda

North Yarmouth Selectmen, Cumberland Town Councilors
and MSAD #51 Board of Directors Annual Meeting

Date:
Time:
Place:
Contact:

Monday, 2/3/03
5:00 PM - 6:30 PM
Mabel I. Wilson School
Multi-purpose room
Bob Hasson, MSAD #51 Superintendent
829-4800

Agenda
I.

Welcome -Introductions

II

Board Chairs - Goals and Challenges for the Year

ill

Budget Discussions

N

Consolidation Opportunities

V

School Building Projects

MEMORANDUM

TO:

STONE PIER COMMITTEE

FROM:

Steve Moriarty

DATE:

February 5, 2003

Martha Hamilton has submitted her resignation as a member of the Committee,
and I have thanked her for her extraordinarily helpful service. I hope that she will be an
interested participant as we conclude our work, and please express your thanks to her
when you meet.
The following are the latest developments. The consultant who originally took
sediment samples for analysis of granule size had been directed by the Army Corp of
Engineers to take samples from three specific locations. Two of the three samples
"passed"; i.e., the granules were sufficiently large to enable us to avoid environmental
testing. It turns out that the third sample was taken from an incorrect area, and this was
the sample that "failed". Both the EPA and the Corp have agreed to disregard the first
sampling results as unrepresentative. We are now working with a new consultant, Guy
Bouthillette, who has extensive experience in the Casco Bay area, including the Royal
River in Yarmouth. In the very near future, the EPA and the Corp will submit a new
sampling plan to Guy. Assuming that there are no problems with ice, Guy will take new
samples from the designated areas. Samples will be brought to Sevee & Maher for
analysis, as we have done before. It will take about ten days to get the results.

,.
,·

Once again, if the samples "pass", we can avoid the extremely expensive
environmental testing that would be necessary before we could use the ocean dumping
site maintained by the EPA off Portland. As a practical matter it is in our interest to
move forward with these tests.
On an entirely different matter, the lawsuit brought by Nancy Blanchard
challenging the value of her property at the time of the eminent domain taking will
proceed to trial before the State Claims Commission on February 11 - 12, 2003. As you
may recall, the State paid $600,000 for the property when it was seized in October 1999,
and the Town has already reimbursed the State for its 20% share ($120,000). The Town
is on the hook for 20% of any additional value that may be established by the Claims
Commission or by the Superior Court if the decision of the Commission is appealed. The
attorneys for the DOT have been told that Ms. Blanchard has an appraisal placing the
value at 1.3 million. For various technical legal reasons, the DOT's appraisal and Ms.
Blanchard's appraisal will not be exchanged until the trial itself. Because the State
cannot settle a claim in the absence of documentation showing a higher value, it looks as
though trial is inevitable at this point.
I will let you know as soon as I hear anything further on the sediment testing.

cc:

Cumberland Town Council

